Students and Student Services
Administrative Rules and Procedures

5512 Student Conduct and Due Process - Las Positas and Chabot Colleges

All complaints of alleged misconduct made against a student by any person should
be submitted to the Chabot Dean of Students or the Vice President of Student
Services at Las Positas College. These complaints must be made in writing,
specifying the time, place, and nature of the alleged misconduct. All complaints
must be signed. If the Dean or the Vice President of Student Services determines
the complaint to be capricious, the complaint may be dismissed.

The Dean of Students at Chabot College or the Vice President of Student Services
at Las Positas College shall conduct an investigation of the reported incident as is
appropriate. The Dean or Vice President will confer with the accused student for
the purposes of advising the student of the report and of the student's rights under
college rules and regulations. The Dean or Vice President may also procure
information relating to the report from the accused student and other persons,
including an assessment of damage to property or injury to persons. Such
investigations shall be treated as confidential and shall not be placed in the
student's file unless a charge is upheld and a decision is rendered by the Vice
President or Dean or designee against the student.

Following investigation, the Dean of Students or Vice President of Student Services
will render a decision in writing to the student as well as the person filing the
complaint against the student (if appropriate) within five (5) working days. The
Dean or Vice President may find that the complaint lacks merit; or deliver a written
statement to the accused student formally charging that student with misconduct.
This statement will specify one of the following actions that will be taken in the case:

1. Place on record a verbal or written reprimand.
2. Place the student on probation, temporary exclusion or suspension.

3. Recommend expulsion to the District Board of Trustees via the President of the
College and the District Chancellor.

4. Assign the case for further review to a formal Hearing Committee.
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The student may do either of the following:
1. Accept the Dean of Students or Vice President’s decision.

2. Notify the Dean or Vice President within two (2) working days to initiate a formal
hearing.

Procedures for Formal Hearing

1. The Dean of Students at Chabot College or the Vice President of Student
Services at Las Positas College shall transmit to the Hearing Committee the
case of any student or complainant requesting a formal hearing. Procedurally,

informal action becomes formal upon the Vice President or Dean convening the
Hearing Committee.

2. The Hearing Committee shall be selected as follows:
a. Two faculty members appointed by the Faculty Senate President.
b. Two students appointed by the Associated Students' President.

c. One person appointed by the President of the college who may be an

instructor or a manager other than the Dean of Students or the Vice
President of Student Services.

d. Committee members shall select one of their members as Chair.
3. The Hearing Committee shall conduct its proceedings as follows:

a. A summary record shall be provided by the Dean of Students or Vice
President of Student Services.

b. The committee shall discuss issues, hear testimony, examine witnesses
and consider available evidence pertaining to the charge.
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c. Both parties shall have the right to present statements, testimony, evidence
and witnesses. The accused person may be represented by counsel or by a
person of his/her choice. Each party shall have the right to question
witnesses and to hear testimony.

d. The student who is charged is presumed innocent until proven otherwise by
the preponderance of the evidence.

e. The committee shall submit its findings of facts and its recommended action
to:

1) CHABOT - Dean of Students, a copy to the Vice President of Student
Services, College President, the student, and to the complainant
involved.

2) LAS POSITAS - the Vice President of Student Services, a copy to
College President, the student, and to the complainant involved.

f.  The hearing shall be closed to the public unless the student requests from
the Dean or Vice President at least two (2) working days in advance that
the hearing be public. The Dean or Vice President may refuse such a
request if confidentiality must be maintained in order to insure the rights of
either party in the dispute.

g. A summary record of the proceedings, if held in closed session, shall be
kept in a confidential file by the Vice President of Student Services or the
Dean of Students. All applicable guidelines as specified by the Family
Education Rights and Privacy Act of 1974 shall be followed regarding
student record privacy.

h. All proceedings, from the receipt of the request for a formal hearing to the
Dean’s or Vice President’s rendering and submission to the parties involved
of a written decision, are to handled with deliberate speed and shall be
completed within twenty (20) working days.
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Final Action

1. The Vice President of Student Services at Las Positas College or the Dean of
Students at Chabot College, upon receiving the findings of facts and
recommendations of the Hearing Committee, shall render a written decision,
which either (a) dismisses the charge, (b) reduces the discipline recommended
by the Hearing Committee, or (c) sustains the recommendations of the Hearing
Committee. Copies of this decision will be given to the Hearing Committee, the
Vice President of Student Services, the President of the college, the student,
the complainant and other appropriate administrative officials.

2. If the student is dissatisfied with the decision of the Chabot Dean of Students, a
written appeal may be filed with the Vice President of Student Services within
two (2) working days after being advised of the Dean of Students decision.
Upon receipt of this appeal, the Vice President shall review the proceedings in
consultation with the President of the college, conduct such investigation as is
deemed appropriate. If the student is dissatisfied with the decision of Las
Positas’ Vice President of Student Services, a written appeal may be filed with
the College President within two (2) working days after being advised of the
Vice President of Students decision. Upon receipt of this appeal, the President
shall review the proceedings, conduct such investigation as is deemed
appropriate. One of the following actions will be taken:

a. Dismiss the charge.
b. Reduce the recommended sanctions.

c. Concur with the Dean of Students or Vice President of Student Services
decision.

3. The decision of the Vice President of Student Services or the President is final in
all actions prescribed in this Policy except expulsion, which is a decision of the
Board of Trustees.

Pending final action on the charge, the student's status shall not be altered and the
person shall be allowed to be present on campus and to attend class. The Dean of
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Students or the Vice President may rule otherwise if the student's presence is

deemed to be of danger to the student or others, or places in jeopardy college
functions or property.

Expulsion

If the final recommendation in the case is expulsion from the college, this
recommendation is made to the District Board of Trustees, who will make the

final decision at the next regularly scheduled Board meeting. The decision of the
Board of Trustees regarding expulsion is final.

Policy Definitions

1.

2.

The term (District) means Chabot-Las Positas Community College District.

The term (College) means Chabot College or Las Positas College.

. The term "student" includes all persons taking courses at the College, both full-

time and part-time studies. Persons who are not officially enrolled for a
particular term but who have a continuing relationship with the (College) are
considered "students".

The term "faculty member" means any persons hired by the (College/District) to
conduct classroom activities.

. The term "manager” includes any person employed by the (College/District)

performing assigned administrative, professional, or staff responsibilities.

The term "agent of the college" includes any person who is a student, faculty
member, (College/District) official or any other person employed by the
(College).

The term "(College) premises” includes all land, buildings, facilities, and other
property in the possession of or owned, used or controlled by the (College)
including adjacent streets and sidewalks.

Issued: March 19, 1996 Chabot-Las Positas Community College District
Revised: January 18, 2000

Page 5of 5



Students and Student Services
Administrative Rules and Procedures

5512 Student Conduct and Due Process - Las Positas and Chabot Colleges

8. The term "college community" includes any person who is a student, faculty
member, staff, (College/District) official or any other person employed by the
(College).

9. The term "organization" means any number of persons who have complied with
the formal requirements for (College) enrollment/registration.

10. The term "behavior" includes conduct and expression.

11. The term "hazing" means any method of initiation into a student organization or
any pastime or amusement engaged in with regard to such an organization or
causes, or is likely to cause bodily danger, or physical or emotional harm, to
any member of the college community.

12. The term "deadly weapons" includes any instrument or weapon of the kind
commonly known as a blackjack, sling shot, billyclub, sand club, sandbag,
metal knuckles, any dirk, dagger, switchblade knife, or any knife having a blade
longer than five inches, pistol, revolver, or any other firearm, any razor with an
unguarded blade, any metal pipe or bar used or intended to be used as a club.

13. The term "Hearing Committee"” means faculty, students and administration,
authorized by the college administration to determine whether a student has
violated the Student Code and to recommend imposition of sanctions.

14. The term "shall" is used in the imperative sense.
15. The term "may" is used in the permissive sense.

16. The term "Policy" is defined as the written regulations of the (College/District)
as found in, but not limited to, the Student Code, and College Catalog.

17. The term "cheating" includes, but is not limited to: fraud deceit, or dishonesty in
an academic assignment or using or attempting to use materials, or assisting
others in using materials which are prohibited or inappropriate in the context of
the academic assignment in questions, such as: copying or attempting to copy
from others during an exam or on an assignment, communicating answers with
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another person during an exam, preprogramming a calculator to contain
answers or other unauthorized information for exams, using unauthorized
materials, prepared answers, written notes, or concealed information during an
exam, or allowing others to do an assignment or portion of an assignment for
you, including the use of a commercial term-paper service.

18. The term "plagiarism" includes, but is not limited to, the use, by paraphrase or
direct quotation, of the published or unpublished work or another person
without full and clear acknowledgement. It also includes the unacknowledged
use of materials prepared; by another person or agency engaged in the selling
of term papers or other academic materials.

19. The term designee is the person(s) designated by the (College).
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