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BP 4010 ACADEMIC CALENDAR

References:
Education Code Section 70902(b)(12);
Government Code Sections 3540 et seq.

NOTE: This policy is legally required.

The Chancellor shall submit to the Board for approval an academic calendar.

NOTE: The work year calendar is a mandatory subject of bargaining under
Government Code Sections 3540 et seq. and must be negotiated in those districts
where the faculty are represented by an exclusive representative and negotiate a
collective bargaining agreement.

« From the current CLPCCD Policy 2011 titled Academic and Service
Calendars

The Board of Trustees shall annually adopt an Annual Calendar, which calendars the
beginning and ending dates of each term or session of instruction.

The number of required work days for faculty and classified staff will be included in the
Collective Bargaining Agreements.

The Board shall also annually adopt an seheel academic year service calendar for
management, supervisory, and confidential personnel.

NOTE: The red ink signifies language that is legally required and recommended by the Policy and
Procedure Service and its legal counsel. The language in black ink is from the current Chabot-Las
Positas CCD Policy 2011 titled Academic and Service Calendars adopted on January 16, 1996 and
revised on January 16, 2001. The language in blue ink is included for consideration. The green ink was
added during the administrative review on March 21, 2013. This document was reviewed on April 8, 2013
by Chancellor’'s Cabinet and on April 9, 2013 by the Chancellor's Council. This document was reviewed
by representatives of the Academic Senates on October 21, 2013.

Date Adopted:
(This policy replaces current CLPCCD Policy
2011)



Legal Citation for BP 4010

Education Code Section 70902(b)(12)

70902. (@) (1) Every community college district shall be under the
control of a board of trustees, which is referred to herein as the
""governing board." The governing board of each community college
district shall establish, maintain, operate, and govern one or more
community colleges in accordance with law. In so doing, the governing
board may initiate and carry on any program or activity, or may
otherwise act, in any manner that is not in conflict with,
inconsistent with, or preempted by, any law, and that is not iIn
conflict with the purposes for which community college districts are
established.

(2) The governing board of each community college district shall
establish rules and regulations not inconsistent with the regulations
of the board of governors and the laws of this state for the
government and operation of one or more community colleges in the
district.

(b) In furtherance of subdivision (a), the governing board of each
community college district shall do all of the following:

(1) Establish policies for, and approve, current and long-range
academic and facilities plans and programs, and promote orderly
growth and development of the community colleges within the district.
In so doing, the governing board shall, as required by law,
establish policies for, develop, and approve, comprehensive plans.
The governing board shall submit the comprehensive plans to the board
of governors for review and approval.

(2) (A) Establish policies for and approve credit courses of
instruction and educational programs. The educational programs shall
be submitted to the board of governors for approval. A credit course
of instruction that is not offered in an approved educational program
may be offered without the approval of the board of governors only
under conditions authorized by regulations adopted by the board of
governors.

(B) The governing board shall establish policies for, and approve,
individual courses that are offered iIn approved educational
programs, without referral to the board of governors.

(3) Establish academic standards, probation, dismissal, and
readmission policies, and graduation requirements not inconsistent
with the minimum standards adopted by the board of governors.

(4) Employ and assign all personnel not inconsistent with the
minimum standards adopted by the board of governors, and establish
employment practices, salaries, and benefits for all employees not
inconsistent with the laws of this state.

(5) To the extent authorized by law, determine and control the
district"s operational and capital outlay budgets. The district
governing board shall determine the need for elections for override
tax levies and bond measures, and request that those elections be
called.

(6) Manage and control district property. The governing board may
contract for the procurement of goods and services as authorized by
law.

(7) Establish procedures not inconsistent with minimum standards
established by the board of governors to ensure faculty, staff, and
students the opportunity to express their opinions at the campus



level, to ensure that these opinions are given every reasonable
consideration, to ensure the right to participate effectively in
district and college governance, and to ensure the right of academic
senates to assume primary responsibility for making recommendations
in the areas of curriculum and academic standards.

(8) Establish rules and regulations governing student conduct.

(9) Establish student fees as it is required to establish by law,
and, in its discretion, fees as it is authorized to establish by law.

(10) In its discretion, receive and administer gifts, grants, and
scholarships.

(11) Provide auxiliary services as deemed necessary to achieve the
purposes of the community college.

(12) Within the framework provided by law, determine the district"s
academic calendar, including the holidays it will observe.

(13) Hold and convey property for the use and benefit of the
district. The governing board may acquire, by eminent domain, any
property necessary to carry out the powers or functions of the
district.

(14) Participate in the consultation process established by the
board of governors for the development and review of policy
proposals.

(c) In carrying out the powers and duties specified in subdivision
(b) or other provisions of statute, the governing board of each
community college district shall have full authority to adopt rules
and regulations, not inconsistent with the regulations of the board
of governors and the laws of this state, that are necessary and
proper to executing these prescribed functions.

(d) Wherever in this section or any other statute a power is
vested in the governing board, the governing board of a community
college district, by majority vote, may adopt a rule delegating the
power to the district"s chief executive officer or any other employee
or committee as the governing board may designhate. However, the
governing board shall not delegate any power that is expressly made
nondelegable by statute. Any rule delegating authority shall
prescribe the limits of the delegation.

(e) This section shall remain in effect only until January 1,
2014, and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 2014, deletes or extends
that date.

GOVERNMENT CODE SECTIONS 3540-3540.2

3540. It is the purpose of this chapter to promote the improvement
of personnel management and employer-employee relations within the
public school systems in the State of California by providing a
uniform basis for recognizing the right of public school employees to
join organizations of their own choice, to be represented by the
organizations in their professional and employment relationships with
public school employers, to select one employee organization as the
exclusive representative of the employees in an appropriate unit, and
to afford certificated employees a voice in the formulation of
educational policy. This chapter shall not supersede other provisions
of the Education Code and the rules and regulations of public school
employers which establish and regulate tenure or a merit or civil
service system or which provide for other methods of administering



employer-employee relations, so long as the rules and regulations or
other methods of the public school employer do not conflict with
lawful collective agreements.

It is the further intention of the Legislature that this chapter
shall not restrict, limit, or prohibit the full exercise of the
functions of any academic senate or faculty council established by a
school district in a community college to represent the faculty in
making recommendations to the administration and governing board of
the school district with respect to district policies on academic and
professional matters, so long as the exercise of the functions does
not conflict with lawful collective agreements.

It is the further intention of the Legislature that any
legislation enacted by the Legislature governing employer-employee
relations of other public employees shall be incorporated into this
chapter to the extent possible. The Legislature also finds and
declares that it is an advantageous and desirable state policy to
expand the jurisdiction of the board created pursuant to this chapter
to cover other public employers and their employees, in the event
that this legislation is enacted, and if this policy is carried out,
the name of the Educational Employment Relations Board shall be
changed to the "Public Employment Relations Board."

3540.1. As used in this chapter:

(a) ""Board" means the Public Employment Relations Board created
pursuant to Section 3541.

(b) "Certified organization™ or "certified employee organization”
means an organization that has been certified by the board as the
exclusive representative of the public school employees in an
appropriate unit after a proceeding under Article 5 (commencing with
Section 3544).

(c) "Confidential employee"™ means an employee who is required to
develop or present management positions with respect to
employer-employee relations or whose duties normally require access
to confidential information that is used to contribute significantly
to the development of management positions.

(d) "Employee organization”™ means an organization that includes
employees of a public school employer and that has as one of its
primary purposes representing those employees in their relations with
that public school employer. "Employee organization' shall also
include any person of the organization authorized to act on its
behalf.

(e) "Exclusive representative” means the employee organization
recognized or certified as the exclusive negotiating representative
of public school employees, as "public school employee"™ is defined in
subdivision (J), in an appropriate unit of a public school employer.

(F) "Impasse'" means that the parties to a dispute over matters
within the scope of representation have reached a point in meeting
and negotiating at which their differences in positions are so
substantial or prolonged that future meetings would be futile.

(g9) ""Management employee'™ means an employee in a position having
significant responsibilities for formulating district policies or
administering district programs. Management positions shall be
designated by the public school employer subject to review by the
Public Employment Relations Board.

(h) ""Meeting and negotiating"” means meeting, conferring,
negotiating, and discussing by the exclusive representative and the



public school employer in a good faith effort to reach agreement on
matters within the scope of representation and the execution, if
requested by either party, of a written document incorporating any
agreements reached, which document shall, when accepted by the
exclusive representative and the public school employer, become
binding upon both parties and, notwithstanding Section 3543.7, is not
subject to subdivision 2 of Section 1667 of the Civil Code. The
agreement may be for a period of not to exceed three years.

(i) "Organizational security" is within the scope of
representation, and means either of the following:

(1) An arrangement pursuant to which a public school employee may
decide whether or not to join an employee organization, but which
requires him or her, as a condition of continued employment, if he or
she does join, to maintain his or her membership in good standing
for the duration of the written agreement. However, an arrangement
shall not deprive the employee of the right to terminate his or her
obligation to the employee organization within a period of 30 days
following the expiration of a written agreement.

(2) An arrangement that requires an employee, as a condition of
continued employment, either to join the recognized or certified
employee organization, or to pay the organization a service fee In an
amount not to exceed the standard initiation fee, periodic dues, and
general assessments of the organization for the duration of the
agreement, or a period of three years from the effective date of the
agreement, whichever comes first.

(J) ""Public school employee™ or "employee'™ means a person employed
by a public school employer except persons elected by popular vote,
persons appointed by the Governor of this state, management
employees, and confidential employees.

(k) "Public school employer™ or "employer'™ means the governing
board of a school district, a school district, a county board of
education, a county superintendent of schools, a charter school that
has declared itself a public school employer pursuant to subdivision
(b) of Section 47611.5 of the Education Code, an auxiliary
organization established pursuant to Article 6 (commencing with
Section 72670) of Chapter 6 of Part 45 of Division 7 of Title 3 of
the Education Code, except an auxiliary organization solely formed as
or operating a student body association or student union, or a joint
powers agency, except a joint powers agency established solely to
provide services pursuant to Section 990.8, if all the following
apply to the joint powers agency:

(1) 1t is created as an agency or entity that is separate from the
parties to the joint powers agreement pursuant to Section 6503.5.

(2) It has its own employees separate from employees of the
parties to the joint powers agreement.

(3) Any of the following are true:

(A) 1t provides educational services primarily performed by a
school district, county board of education, or county superintendent
of schools.

(B) A school district, county board of education, or county
superintendent of schools is desighated in the joint powers agreement
pursuant to Section 6509.

(C) 1t is comprised solely of educational agencies.

(1) "Recognized organization' or "recognized employee organization"
means an employee organization that has been recognized by an
employer as the exclusive representative pursuant to Article 5
(commencing with Section 3544).



(m) "Supervisory employee™ means an employee, regardless of job
description, having authority in the interest of the employer to
hire, transfer, suspend, lay off, recall, promote, discharge, assign,
reward, or discipline other employees, or the responsibility to
assign work to and direct them, or to adjust their grievances, or
effectively recommend that action, if, in connection with the
foregoing functions, the exercise of that authority is not of a
merely routine or clerical nature, but requires the use of
independent judgment.

3540.2. (@) A school district that has a qualified or negative
certification pursuant to Section 42131 of the Education Code shall
allow the county office of education in which the school district is
located at least 10 working days to review and comment on any
proposed agreement made between the exclusive representative and the
public school employer, or designated representatives of the
employer, pursuant to this chapter. The school district shall provide
the county superintendent of schools with all information relevant
to yield an understanding of the financial impact of that agreement.

(b) The Superintendent shall develop a format for use by the
appropriate parties in generating the financial information required
pursuant to subdivision (a).

(c) The county superintendent of schools shall notify the school
district, the county board of education, the district superintendent,
the governing board of the school district, and each parent and
teacher organization of the district within those 10 days if, in his
or her opinion, the agreement reviewed pursuant to subdivision ()
would endanger the fiscal well-being of the school district.

(d) A school district shall provide the county superintendent of
schools, upon request, with all information relevant to provide an
understanding of the financial impact of any final collective
bargaining agreement reached pursuant to Section 3543.2.

(e) A county office of education, or a school district for which
the county board of education serves as the governing board, that has
a qualified or negative certification pursuant to Section 1240 of
the Education Code shall allow the Superintendent at least 10 working
days to review and comment on any proposed agreement or contract
made between the exclusive representative and the public school
employer, or designated representatives of the employer, pursuant to
this chapter. The county superintendent of schools shall provide the
Superintendent with all information relevant to yield an
understanding of the financial impact of that agreement or contract.
The Superintendent shall notify the county superintendent of schools,
and the county board of education within those 10 days if, in his or
her opinion, the proposed agreement or contract would endanger the
fiscal well-being of the county office.



