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BP 6800 OCCUPATIONAL SAFETY

References:
49 Code of Federal Reqgulations, Parts 40 and 655;
Title 8 Section 3203;
29 Code of Federal Requlations 1910.101 et seq.;
Health & Safety Code Section 104420

+ From the current CLPCCD Policy 2317 titled Injury and Iliness Prevention
Program

(As required by SB 198 and GISO 3202)
GeneralPolicy-Statement

The District is committed to providing and maintaining a safe and healthful working
environment. To achieve this goal, the District has implemented comprehensive Injury
and lllness Prevention Plan. This plan is designed to prevent workplace accidents,
injuries, and illnesses. This plan is included in the District Administrative Rules—and
Procedures. A complete copy of the plan is also maintained in the District Persennel
Office of Human Resources as well as each President's office and is available for
review.

NOTE: The following language in red ink is legally required.

The Chancellor _shall establish administrative procedures to ensure the safety of
employees and students on District sites, including the following:

e Compliance with the United States Department of Transportation requlations
implementing the Federal Omnibus Transportation Employee Testing Act of
1991. Specifically, the District shall comply with the requlations of the Federal
Highway Administration (FHWA) and, if applicable, the Federal Transit
Administration (FTA). Compliance with these policies and procedures may be a
condition of employment.

e Establishment of an Injury and lliness Prevention Program in compliance with
applicable OSHA reqgulations and state law. These procedures shall promote an
active and aggressive program to reduce and/or control safety and health risks.

e Establishment of a Hazardous Material Communications Program, which shall
include review of all chemicals or materials received by the District for hazardous




properties, instruction for employees and students on the safe handling of such
materials, and proper disposal methods for hazardous materials.
e Prohibition of the use of tobacco and electronic cigarettes in all public buildings.

NOTE: The red ink signifies language that is legally required and recommended by the Policy and
Procedure Service and its legal counsel. The language in black ink is from current CLPCCD Policy 2317
titled Injury and lliness Prevention Program adopted on January 16, 1996. The language in green ink is
recommended by Barb Yesnosky in January 2015.

Date Adopted:
(Replaces the current CLPCCD Policy 2317)



Legal Citations for BP 6800

49 Code of Federal Regulations Part 40 and Part 655; 29 Code of Federal
Regulations 1910.101 et seq.; Health and Safety Code Section 104420; and Title 8
Section 3203

49 CFR Part 40

TITLE 49: TRANSPORTATION
PART 40 - PROCEDURES FOR TRANSPORTATION WORKPLACE DRUG AND

ALCOHOL TESTING PROGRAMS
Reprinted by the Department of Transportation, Drug and Alcohol Policy and Compliance Office,
400 7™ St., SW, Washington, DC 20590 (202) 366-3784

Subpart A - Administrative Provisions

840.1 Who does this regulation cover?

8 40.3 What do the terms used in this regulation mean?

8 40.5 Who issues authoritative interpretations of this regulation?

8 40.7 How can you get an exemption from a requirement in this regulation?

Subpart B - Employer Responsibilities

§40.11 What are the general responsibilities of employers under this requlation?

§40.13 How do DOT drug and alcohol tests relate to non-DOT tests?

§40.15 May an employer use a service agent to meet DOT drug and alcohol testing requirements?

8§ 40.17 Is an employer responsible for obtaining information from its service agents?

§40.19 [Reserved]

§40.21 May an employer stand down an employee before the MRO has completed the verification process?

8§ 40.23 What actions do employers take after receiving verified test results?

§ 40.25 Must an employer check on the drug and alcohol testing record of employees it is intending to use to
perform safety-sensitive duties?

§40.26 What form must an employer use to report Management Information System (MIS) data to a DOT agency?
§40.27 May an employer require an employee to sign a consent or release in connection with the DOT drug and
alcohol testing program?

8§ 40.29 Where is other information on employer responsibilities found in this requlation?

Subpart C - Urine Collection Personnel

§40.31 Who may collect urine specimens for DOT drug testing?

§ 40.33 What training requirements must a collector meet?

8§ 40.35 What information about the DER must employers provide to collectors?

8§ 40.37 Where is other information on the role of collectors found in this requlation?

Subpart D - Collection Sites, Forms, Equipment and Supplies Used in DOT Urine Collections

§40.41 Where does a urine collection for a DOT drug test take place?

8 40.43 What steps must operators of collection sites take to protect the security and integrity of urine collections?
8§ 40.45 What form is used to document a DOT urine collection?

8§ 40.47 May employers use the CCF for non-Federal collections or non-Federal forms for DOT collections?

8§ 40.49 What materials are used to collect urine specimens?

8§ 40.51 What materials are used to send urine specimens to the laboratory?

Subpart E - Urine Specimen Collections
§40.61 What are the preliminary steps in the collection process?
§40.63 What steps does the collector take in the collection process before the employee provides a urine

specimen?




§ 40.65 What does the collector check for when the employee presents a specimen?
§40.67 When and how is a directly observed collection conducted?

§40.69 How is a monitored collection conducted?

§40.71 How does the collector prepare the specimens?

8§ 40.73 How is the collection process completed?

Subpart F - Drug Testing Laboratories

8§ 40.81 What laboratories may be used for DOT drug testing?

8§ 40.83 How do laboratories process incoming specimens?

§40.85 What drugs do laboratories test for?

8§ 40.87 What are the cutoff concentrations for initial and confirmation tests?

§40.89 What is validity testing, and are laboratories required to conduct it?

§40.91 What validity tests must laboratories conduct on primary specimens?

8§ 40.93 What criteria do laboratories use to establish that a specimen is dilute or substituted?

§40.95 What criteria do laboratories use to establish that a specimen is adulterated?

8§ 40.97 What do laboratories report and how do they report it?

§40.99 How long does the laboratory retain specimens after testing?

§ 40.101 What relationship may a laboratory have with an MRO?

8§ 40.103 What are the requirements for submitting blind specimens to a laboratory?

8§ 40.105 What happens if the laboratory reports a result different from that expected for a blind specimen?
§ 40.107 Who may inspect laboratories?

§40.109 What documentation must the laboratory keep, and for how long?

§40.111 When and how must a laboratory disclose statistical summaries and other information it maintains?
§40.113 Where is other information concerning laboratories found in this requlation?

Subpart G - Medical Review Officers and the Verification Process

§40.121 Who is qualified to act as an MRO?

§40.123 What are the MRO's responsibilities in the DOT drug testing program?

8§ 40.125 What relationship may an MRO have with a laboratory?

§40.127 What are the MRO's functions in reviewing negative test results?

§40.129 What are the MRO's functions in reviewing laboratory confirmed positive, adulterated, substituted, or
invalid drug test results?

§40.131 How does the MRO or DER notify an employee of the verification process after a confirmed positive,
adulterated, substituted, or invalid test result?

§40.133 Under what circumstances may the MRO verify a test as positive, or as a refusal to test because of
adulteration or substitution, without interviewing the employee?

§40.135 What does the MRO tell the employee at the beginning of the verification interview?

§40.137 On what basis does the MRO verify test results involving marijuana, cocaine, amphetamines, or PCP?
§40.139 On what basis does the MRO verify test results involving opiates?

§40.141 How does the MRO obtain information for the verification decision?

§40.143 [Reserved]

8§ 40.145 On what basis does the MRO verify test results involving adulteration or substitution?

8§ 40.147 [Reserved]

§40.149 May the MRO change a verified positive drug test result or refusal to test?

§40.151 What are MROs prohibited from doing as part of the verification process?

8§ 40.153 How does the MRO notify employees of their right to a test of the split specimen?

§ 40.155 What does the MRO do when a negative or positive test result is also dilute?

8 40.157 [Reserved]

§40.159 What does the MRO do when a drug test result is invalid?

§40.161 What does the MRO do when a drug test specimen is rejected for testing?

8§ 40.163 How does the MRO report drug test results?

8§ 40.165 To whom does the MRO transmit reports of drug test results?

§40.167 How are MRO reports of drug results transmitted to the employer?

8§ 40.169 Where is other information concerning the role of MROs and the verification process found in this

regulation?




Subpart H - Split Specimen Tests

§40.171 How does an employee request a test of a split specimen?

§40.173 Who is responsible for paying for the test of a split specimen?

8§ 40.175 What steps does the first laboratory take with a split specimen?

8§ 40.177 What does the second laboratory do with the split specimen when it is tested to reconfirm the presence of
a drug or drug metabolite?

§40.179 What does the second laboratory do with the split specimen when it is tested to reconfirm an adulterated
test result?

§40.181 What does the second laboratory do with the split specimen when it is tested to reconfirm a substituted
test result?

§40.183 What information do laboratories report to MROs regarding split specimen results?

§40.185 Through what methods and to whom must a laboratory report split specimen results?

§40.187 What does the MRO do with split specimen laboratory results?

§40.189 Where is other information concerning split specimens found in this regulation?

Subpart | - Problems in Drug Tests

§40.191 What is a refusal to take a DOT drug test, and what are the consequences?

8§ 40.193 What happens when an employee does not provide a sufficient amount of urine for a drug test?

§40.195 What happens when an individual is unable to provide a sufficient amount of urine for a pre-employment
follow-up or return-to-duty test because of a permanent or long-term medical condition?

8§ 40.197 What happens when an employer receives a report of a dilute specimen?

§40.199 What problems always cause a drug test to be cancelled?

§40.201 What problems always cause a drug test to be cancelled and may result in a requirement for another
collection?

§ 40.203 What problems cause a drug test to be cancelled unless they are corrected?

§ 40.205 How are drug test problems corrected?

8§ 40.207 What is the effect of a cancelled drug test?

§ 40.208 What problem requires corrective action but does not result in the cancellation of a test?

8§ 40.209 What procedural problems do not result in the cancellation of a test and do not require corrective action?

Subpart J - Alcohol Testing Personnel

§40.211 Who conducts DOT alcohol tests?

§40.213 What training requirements must STTs and BATs meet?

8§ 40.215 What information about the DER do employers have to provide to BATs and STTs?
§40.217 Where is other information on the role of STTs and BATSs found in this requlation?

Subpart K - Testing Sites, Forms, Equipment and Supplies Used in Alcohol Testing
§40.221 Where does an alcohol test take place?

8§ 40.223 What steps must be taken to protect the security of alcohol testing sites?

8§ 40.225 What form is used for an alcohol test?

8§ 40.227 May employers use the ATF for non-DOT tests, or non-DOT forms for DOT tests?
8§ 40.229 What devices are used to conduct alcohol screening tests?

§40.231 What devices are used to conduct alcohol confirmation tests?

§ 40.233 What are the requirements for proper use and care of EBTs?

8§ 40.235 What are the requirements for proper use and care of ASDs?

Subpart L - Alcohol Screening Tests

§40.241 What are the first steps in any alcohol screening test?

§40.243 What is the procedure for an alcohol screening test using an EBT or non-evidential breath ASD?
8§ 40.245 What is the procedure for an alcohol screening test using a saliva ASD or a breath tube ASD?

8§ 40.247 What procedures does the BAT or STT follow after a screening test result?

Subpart M - Alcohol Confirmation Tests

8§ 40.251 What are the first steps in an alcohol confirmation test?

8§ 40.253 What are the procedures for conducting an alcohol confirmation test?
§ 40.255 What happens next after the alcohol confirmation test result?




Subpart N - Problems in Alcohol Testing

§40.261 What is a refusal to take an alcohol test, and what are the consequences?

8§ 40.263 What happens when an employee is unable to provide a sufficient amount of saliva for an alcohol
screening test?

8§ 40.265 What happens when an employee is unable to provide a sufficient amount of breath for an alcohol test?
8§ 40.267 What problems always cause an alcohol test to be cancelled?

8§ 40.269 What problems cause an alcohol test to be cancelled unless they are corrected?

8§ 40.271 How are alcohol testing problems corrected?

§40.273 What is the effect of a cancelled alcohol test?

8§ 40.275 What is the effect of procedural problems that are not sufficient to cancel an alcohol test?

8§ 40.277 Are alcohol tests other than saliva or breath permitted under these regulations?

Subpart O - Substance Abuse Professionals and the Return-to-Duty Process

§40.281 Who is qualified to act as a SAP?

8 40.283 How does a certification organization obtain recognition for its members as SAPs?

§40.285 When is a SAP evaluation required?

8§ 40.287 What information is an employer required to provide concerning SAP services to an employee who has a
DOT drug and alcohol regulation violation?

§ 40.289 Are employers required to provide SAP and treatment services to employees?

§40.291 What is the role of the SAP in the evaluation, referral, and treatment process of an employee who has
violated DOT agency drug and alcohol testing regulations?

§40.293 What is the SAP's function in conducting the initial evaluation of an employee?

§40.295 May employees or employers seek a second SAP evaluation if they disagree with the first SAP's
recommendations?

§ 40.297 Does anyone have the authority to change a SAP's initial evaluation?

§40.299 What is the SAP's role and what are the limits on a SAP's discretion in referring employees for education
and treatment?

§40.301 What is the SAP's function in the follow-up evaluation of an employee?

8§ 40.303 What happens if the SAP believes the employee needs additional treatment, aftercare, or support group
services even after the employee returns to safety-sensitive duties?

§ 40.305 How does the return-to-duty process conclude?

8§ 40.307 What is the SAP's function in prescribing the employee's follow-up tests?

8§ 40.309 What are the employer's responsibilities with respect to the SAP's directions for follow-up tests?
§40.311 What are the requirements concerning SAP reports?

§40.313 Where is other information on SAP functions and the return-to-duty process found in this requlation?

Subpart P - Confidentiality and Release of Information

§40.321 What is the general confidentiality rule for drug and alcohol test information?

§ 40.323 May program participants release drug or alcohol test information in connection with legal proceedings?
8§ 40.325 [Reserved]

8§ 40.327 When must the MRO report medical information gathered in the verification process?

§40.329 What information must laboratories, MROs, and other service agents release to employees?

8§ 40.331 To what additional parties must employers and service agents release information?

§ 40.333 What records must employers keep?

Subpart Q - Roles and Responsibilities of Service Agents

8§ 40.341 Must service agents comply with DOT drug and alcohol testing requirements?

§ 40.343 What tasks may a service agent perform for an employer?

8§ 40.345 In what circumstances may a C/TPA act as an intermediary in the transmission of drug and alcohol testing
information to employers?

8§ 40.347 What functions may C/TPAs perform with respect to administering testing?

§ 40.349 What records may a service agent receive and maintain?

8§ 40.351 What confidentiality requirements apply to service agents?

8 40.353 What principles govern the interaction between MROs and other service agents?

8§ 40.355 What limitations apply to the activities of service agents?




Subpart R - Public Interest Exclusions

§40.361

What is the purpose of a public interest exclusion (PIE)?

8§ 40.363

On what basis may the Department issue a PIE?

8 40.365

What is the Department's policy concerning starting a PIE proceeding?

8 40.367

Who initiates a PIE proceeding?

8 40.369

What is the discretion of an initiating official in starting a PIE proceeding?

§40.371

On what information does an initiating official rely in deciding whether to start a PIE proceeding?

8§ 40.373

Before starting a PIE proceeding, does the initiating official give the service agent an opportunity to

correct problems?

8 40.375

How does the initiating official start a PIE proceeding?

8§ 40.377

Who decides whether to issue a PIE?

8§ 40.379

How do you contest the issuance of a PIE?

§40.381

What information do you present to contest the proposed issuance of a PIE?

8§ 40.383

What procedures apply if you contest the issuance of a PIE?

8§ 40.385

Who bears the burden of proof in a PIE proceeding?

8§ 40.387

What matters does the Director decide concerning a proposed PIE?

8 40.389

What factors may the Director consider?

§40.391

What is the scope of a PIE?

8§ 40.393

How long does a PIE stay in effect?

8 40.395

Can you settle a PIE proceeding?

8 40.397

When does the Director make a PIE decision?

8§ 40.399

How does the Department notify service agents of its decision?

§40.401

How does the Department notify employers and the public about a PIE?

8§ 40.403

Must a service agent notify its clients when the Department issues a PIE?

8 40.405

May the Federal courts review PIE decisions?

8§ 40.407

May a service agent ask to have a PIE reduced or terminated?

8§ 40.409

What does the issuance of a PIE mean to transportation employers?

§40.411

What is the role of the DOT Inspector General's office?

§40.413

How are notices sent to service agents?

Appendix A to Part 40—DOT Standards for Urine Collection Kits

Appendix B to Part 40—DOT Drug Testing Semi-Annual Laboratory Report

Appendix C to Part 40 [Reserved]

Appendix D to Part 40—Report Format: Split Specimen Failure to Reconfirm

Appendix E to Part 40—SAP Equivalency Requirements for Certification Organizations

Appendix F to Part 40—Drug and Alcohol Testing Information that C/TPAs May Transmit to Employers

Appendix G to Part 40—Alcohol Testing Form

Appendix H to Part 40—DOT Drug and Alcohol Testing Management Information System (MIS) Data Collection

Form

Authority: 49 U.S.C. 102, 301, 322, 5331, 20140, 31306, and 45101 et seq.

Source:

65 FR 79526, Dec. 19, 2000, unless otherwise noted.

(updated as of Jan. 28, 2005)



Subpart A - Administrative Provisions
840.1 Who does this regulation cover?

(a) This part tells all parties who conduct drug and alcohol tests required by Department of Transportation
(DOT) agency regulations how to conduct these tests and what procedures to use.

(b) This part concerns the activities of transportation employers, safety-sensitive transportation employees
(including self-employed individuals, contractors and volunteers as covered by DOT agency regulations), and
service agents.

(c) Nothing in this part is intended to supersede or conflict with the implementation of the Federal Railroad
Administration's post-accident testing program (see 49 CFR 219.200).

8 40.3 What do the terms used in this regulation mean?
In this part, the terms listed in this section have the following meanings:

Adulterated specimen. A specimen that contains a substance that is not expected to be present in human
urine, or contains a substance expected to be present but is at a concentration so high that it is not consistent with
human urine.

Affiliate. Persons are affiliates of one another if, directly or indirectly, one controls or has the power to
control the other, or a third party controls or has the power to control both. Indicators of control include, but are not
limited to: interlocking management or ownership; shared interest among family members; shared facilities or
equipment; or common use of employees. Following the issuance of a public interest exclusion, an organization
having the same or similar management, ownership, or principal employees as the service agent concerning whom a
public interest exclusion is in effect is regarded as an affiliate. This definition is used in connection with the public
interest exclusion procedures of Subpart R of this part.

Air blank. In evidential breath testing devices (EBTSs) using gas chromatography technology, a reading of
the device's internal standard. In all other EBTS, a reading of ambient air containing no alcohol.

Alcohol. The intoxicating agent in beverage alcohol, ethyl alcohol or other low molecular weight alcohols,
including methyl or isopropyl alcohol.

Alcohol concentration. The alcohol in a volume of breath expressed in terms of grams of alcohol per 210
liters of breath as indicated by a breath test under this part.

Alcohol confirmation test. A subsequent test using an EBT, following a screening test with a result of 0.02
or greater, that provides quantitative data about the alcohol concentration.

Alcohol screening device (ASD). A breath or saliva device, other than an EBT, that is approved by the
National Highway Traffic Safety Administration (NHTSA) and placed on a conforming products list (CPL) for such
devices.

Alcohol screening test. An analytic procedure to determine whether an employee may have a prohibited
concentration of alcohol in a breath or saliva specimen.

Alcohol testing site. A place selected by the employer where employees present themselves for the purpose
of providing breath or saliva for an alcohol test.

Alcohol use. The drinking or swallowing of any beverage, liquid mixture or preparation (including any
medication), containing alcohol.

Blind specimen or blind performance test specimen. A specimen submitted to a laboratory for quality
control testing purposes, with a fictitious identifier, so that the laboratory cannot distinguish it from an employee
specimen.

Breath Alcohol Technician (BAT). A person who instructs and assists employees in the alcohol testing
process and operates an evidential breath testing device.

Cancelled test. A drug or alcohol test that has a problem identified that cannot be or has not been corrected,
or which this part otherwise requires to be cancelled. A cancelled test is neither a positive nor a negative test.

Chain of custody. The procedure used to document the handling of the urine specimen from the time the
employee gives the specimen to the collector until the specimen is destroyed. This procedure uses the Federal Drug
Testing Custody and Control Form (CCF).

Collection container. A container into which the employee urinates to provide the specimen for a drug test.

Collection site. A place selected by the employer where employees present themselves for the purpose of
providing a urine specimen for a drug test.

Collector. A person who instructs and assists employees at a collection site, who receives and makes an
initial inspection of the specimen provided by those employees, and who initiates and completes the CCF.




Confirmation (or confirmatory) drug test. A second analytical procedure performed on a urine specimen to
identify and quantify the presence of a specific drug or drug metabolite.

Confirmation (or confirmatory) validity test. A second test performed on a urine specimen to further
support a validity test result.

Confirmed drug test. A confirmation test result received by an MRO from a laboratory.

Consortium/Third-party administrator (C/TPA). A service agent that provides or coordinates the provision
of a variety of drug and alcohol testing services to employers. C/TPAs typically perform administrative tasks
concerning the operation of the employers' drug and alcohol testing programs. This term includes, but is not limited
to, groups of employers who join together to administer, as a single entity, the DOT drug and alcohol testing
programs of its members. C/TPAs are not “employers” for purposes of this part.

Continuing education. Training for medical review officers (MROs) and substance abuse professionals
(SAPs) who have completed qualification training and are performing MRO or SAP functions, designed to keep
MROs and SAPs current on changes and developments in the DOT drug and alcohol testing program.

Designated employer representative (DER). An employee authorized by the employer to take immediate
action(s) to remove employees from safety-sensitive duties, or cause employees to be removed from these covered
duties, and to make required decisions in the testing and evaluation processes. The DER also receives test results
and other communications for the employer, consistent with the requirements of this part. Service agents cannot act
as DERs.

Dilute specimen. A specimen with creatinine and specific gravity values that are lower than expected for
human urine.

DOT, The Department, DOT agency. These terms encompass all DOT agencies, including, but not limited
to, the United States Coast Guard (USCG), the Federal Aviation Administration (FAA), the Federal Railroad
Administration (FRA), the Federal Motor Carrier Safety Administration (FMCSA), the Federal Transit
Administration (FTA), the National Highway Traffic Safety Administration (NHTSA), the Research and Special
Programs Administration (RSPA), and the Office of the Secretary (OST). These terms include any designee of a
DOT agency.

Drugs. The drugs for which tests are required under this part and DOT agency regulations are marijuana,
cocaine, amphetamines, phencyclidine (PCP), and opiates.

Employee. Any person who is designated in a DOT agency regulation as subject to drug testing and/or
alcohol testing. The term includes individuals currently performing safety-sensitive functions designated in DOT
agency regulations and applicants for employment subject to pre-employment testing. For purposes of drug testing
under this part, the term employee has the same meaning as the term “donor” as found on CCF and related guidance
materials produced by the Department of Health and Human Services.

Employer. A person or entity employing one or more employees (including an individual who is self-
employed) subject to DOT agency regulations requiring compliance with this part. The term includes an employer's
officers, representatives, and management personnel. Service agents are not employers for the purposes of this part.

Error Correction Training. Training provided to BATS, collectors, and screening test technicians (STTs)
following an error that resulted in the cancellation of a drug or alcohol test. Error correction training must be
provided in person or by a means that provides real-time observation and interaction between the instructor and
trainee.

Evidential Breath Testing Device (EBT). A device approved by NHTSA for the evidential testing of breath
at the .02 and .04 alcohol concentrations, placed on NHTSA's Conforming Products List (CPL) for “Evidential
Breath Measurement Devices” and identified on the CPL as conforming with the model specifications available
from NHTSA's Traffic Safety Program.

HHS. The Department of Health and Human Services or any designee of the Secretary, Department of
Health and Human Services.

Initial drug test. The test used to differentiate a negative specimen from one that requires further testing for
drugs or drug metabolites.

Initial validity test. The first test used to determine if a specimen is adulterated, diluted, or substituted.

Invalid drug test. The result of a drug test for a urine specimen that contains an unidentified adulterant or an
unidentified interfering substance, has abnormal physical characteristics, or has an endogenous substance at an
abnormal concentration that prevents the laboratory from completing or obtaining a valid drug test result.

Laboratory. Any U.S. laboratory certified by HHS under the National Laboratory Certification Program as
meeting the minimum standards of Subpart C of the HHS Mandatory Guidelines for Federal Workplace Drug
Testing Programs; or, in the case of foreign laboratories, a laboratory approved for participation by DOT under this
part. (The HHS Mandatory Guidelines for Federal Workplace Drug Testing Programs are available on the internet at




http://www.health.org/workpl.htm or from the Division of Workplace Programs, 5600 Fishers Lane, Rockwall 11
Building, Suite 815, Rockville, MD 20857.)

Medical Review Officer (MRO). A person who is a licensed physician and who is responsible for receiving
and reviewing laboratory results generated by an employer's drug testing program and evaluating medical
explanations for certain drug test results.

Office of Drug and Alcohol Policy and Compliance (ODAPC). The office in the Office of the Secretary,
DOT, that is responsible for coordinating drug and alcohol testing program matters within the Department and
providing information concerning the implementation of this part.

Primary specimen. In drug testing, the urine specimen bottle that is opened and tested by a first laboratory
to determine whether the employee has a drug or drug metabolite in his or her system; and for the purpose of
validity testing. The primary specimen is distinguished from the split specimen, defined in this section.

Qualification Training. The training required in order for a collector, BAT, MRO, SAP, or STT to be
qualified to perform their functions in the DOT drug and alcohol testing program. Qualification training may be
provided by any appropriate means (e.g., classroom instruction, internet application, CD—-ROM, video).

Refresher Training. The training required periodically for qualified collectors, BATs, and STTSs to review
basic requirements and provide instruction concerning changes in technology (e.g., new testing methods that may be
authorized) and amendments, interpretations, guidance, and issues concerning this part and DOT agency drug and
alcohol testing regulations. Refresher training can be provided by any appropriate means (e.g., classroom
instruction, internet application, CD—-ROM, video).

Screening Test Technician (STT). A person who instructs and assists employees in the alcohol testing
process and operates an ASD.

Secretary. The Secretary of Transportation or the Secretary's designee.

Service agent. Any person or entity, other than an employee of the employer, who provides services
specified under this part to employers and/or employees in connection with DOT drug and alcohol testing
requirements. This includes, but is not limited to, collectors, BATs and STTs, laboratories, MROs, substance abuse
professionals, and C/TPAs. To act as service agents, persons and organizations must meet the qualifications set forth
in applicable sections of this part. Service agents are not employers for purposes of this part.

Shipping container. A container that is used for transporting and protecting urine specimen bottles and
associated documents from the collection site to the laboratory.

Specimen bottle. The bottle that, after being sealed and labeled according to the procedures in this part, is
used to hold the urine specimen during transportation to the laboratory.

Split specimen. In drug testing, a part of the urine specimen that is sent to a first laboratory and retained
unopened, and which is transported to a second laboratory in the event that the employee requests that it be tested
following a verified positive test of the primary specimen or a verified adulterated or substituted test result.

Stand-down. The practice of temporarily removing an employee from the performance of safety-sensitive
functions based only on a report from a laboratory to the MRO of a confirmed positive test for a drug or drug
metabolite, an adulterated test, or a substituted test, before the MRO has completed verification of the test result.

Substance Abuse Professional (SAP). A person who evaluates employees who have violated a DOT drug
and alcohol regulation and makes recommendations concerning education, treatment, follow-up testing, and
aftercare.

Substituted specimen. A specimen with creatinine and specific gravity values that are so diminished that
they are not consistent with human urine.

Verified test. A drug test result or validity testing result from an HHS-certified laboratory that has
undergone review and final determination by the MRO.

[65 FR 79526, Dec. 19, 2000, as amended at 66 FR 41950, Aug. 9, 2001]

8 40.5 Who issues authoritative interpretations of this regulation?

ODAPC and the DOT Office of General Counsel (OGC) provide written interpretations of the provisions of
this part. These written DOT interpretations are the only official and authoritative interpretations concerning the
provisions of this part. DOT agencies may incorporate ODAPC/OGC interpretations in written guidance they issue
concerning drug and alcohol testing matters. Only Part 40 interpretations issued after August 1, 2001, are considered
valid.



8 40.7 How can you get an exemption from a requirement in this regulation?

(a) If you want an exemption from any provision of this part, you must request it in writing from the Office
of the Secretary of Transportation, under the provisions and standards of 49 CFR part 5. You must send requests for
an exemption to the following address: Department of Transportation, Deputy Assistant General Counsel for
Regulation and Enforcement, 400 7th Street, SW., Room 10424, Washington, DC 20590.

(b) Under the standards of 49 CFR part 5, we will grant the request only if the request documents special or
exceptional circumstances, not likely to be generally applicable and not contemplated in connection with the
rulemaking that established this part, that make your compliance with a specific provision of this part impracticable.

(c) If we grant you an exemption, you must agree to take steps we specify to comply with the intent of the
provision from which an exemption is granted.

(d) We will issue written responses to all exemption requests.

Subpart B - Employer Responsibilities
840.11 What are the general responsibilities of employers under this regulation?

(@) As an employer, you are responsible for meeting all applicable requirements and procedures of this part.

(b) You are responsible for all actions of your officials, representatives, and agents (including service
agents) in carrying out the requirements of the DOT agency regulations.

(c) All agreements and arrangements, written or unwritten, between and among employers and service
agents concerning the implementation of DOT drug and alcohol testing requirements are deemed, as a matter of law,
to require compliance with all applicable provisions of this part and DOT agency drug and alcohol testing
regulations. Compliance with these provisions is a material term of all such agreements and arrangements.

840.13 How do DOT drug and alcohol tests relate to non-DOT tests?

(a) DOT tests must be completely separate from non-DOT tests in all respects.

(b) DOT tests must take priority and must be conducted and completed before a non-DOT test is begun. For
example, you must discard any excess urine left over from a DOT test and collect a separate void for the subsequent
non-DOT test.

(c) Except as provided in paragraph (d) of this section, you must not perform any tests on DOT urine or
breath specimens other than those specifically authorized by this part or DOT agency regulations. For example, you
may not test a DOT urine specimen for additional drugs, and a laboratory is prohibited from making a DOT urine
specimen available for a DNA test or other types of specimen identity testing.

(d) The single exception to paragraph (c) of this section is when a DOT drug test collection is conducted as
part of a physical examination required by DOT agency regulations. It is permissible to conduct required medical
tests related to this physical examination (e.g., for glucose) on any urine remaining in the collection container after
the drug test urine specimens have been sealed into the specimen bottles.

(e) No one is permitted to change or disregard the results of DOT tests based on the results of non-DOT
tests. For example, as an employer you must not disregard a verified positive DOT drug test result because the
employee presents a negative test result from a blood or urine specimen collected by the employee's physician or a
DNA test result purporting to question the identity of the DOT specimen.

(f) As an employer, you must not use the CCF or the ATF in your non-DOT drug and alcohol testing
programs. This prohibition includes the use of the DOT forms with references to DOT programs and agencies
crossed out. You also must always use the CCF and ATF for all your DOT-mandated drug and alcohol tests.

8 40.15 May an employer use a service agent to meet DOT drug and alcohol testing requirements?

(@) As an employer, you may use a service agent to perform the tasks needed to comply with this part and
DOT agency drug and alcohol testing regulations, consistent with the requirements of Subpart Q and other
applicable provisions of this part.

(b) As an employer, you are responsible for ensuring that the service agents you use meet the qualifications
set forth in this part (e.g., 840.121 for MROs). You may require service agents to show you documentation that they
meet the requirements of this part (e.g., documentation of MRO qualifications required by §40.121(e)).

(c) You remain responsible for compliance with all applicable requirements of this part and other DOT
drug and alcohol testing regulations, even when you use a service agent. If you violate this part or other DOT drug
and alcohol testing regulations because a service agent has not provided services as our rules require, a DOT agency
can subject you to sanctions. Your good faith use of a service agent is not a defense in an enforcement action



initiated by a DOT agency in which your alleged noncompliance with this part or a DOT agency drug and alcohol
regulation may have resulted from the service agent's conduct.
(d) As an employer, you must not permit a service agent to act as your DER.

8 40.17 Is an employer responsible for obtaining information from its service agents?

Yes, as an employer, you are responsible for obtaining information required by this part from your service
agents. This is true whether or not you choose to use a C/TPA as an intermediary in transmitting information to you.
For example, suppose an applicant for a safety-sensitive job takes a pre-employment drug test, but there is a
significant delay in your receipt of the test result from an MRO or C/TPA. You must not assume that “no news is
good news” and permit the applicant to perform safety-sensitive duties before receiving the result. This is a violation
of the Department's regulations.

840.19 [Reserved]

840.21 May an employer stand down an employee before the MRO has completed the verification
process?

(@) As an employer, you are prohibited from standing employees down, except consistent with a waiver a
DOT agency grants under this section.

(b) You may make a request to the concerned DOT agency for a waiver from the prohibition of paragraph
(a) of this section. Such a waiver, if granted, permits you to stand an employee down following the MRO's receipt of
a laboratory report of a confirmed positive test for a drug or drug metabolite, an adulterated test, or a substituted test
pertaining to the employee.

(1) For this purpose, the concerned DOT agency is the one whose drug and alcohol testing rules apply to
the majority of the covered employees in your organization. The concerned DOT agency uses its applicable
procedures for considering requests for waivers.

(2) Before taking action on a waiver request, the concerned DOT agency coordinates with other DOT
agencies that regulate the employer's other covered employees.

(3) The concerned DOT agency provides a written response to each employer that petitions for a waiver,
setting forth the reasons for the agency's decision on the waiver request.

(c) Your request for a waiver must include, as a minimum, the following elements:

(1) Information about your organization:

(i) Your determination that standing employees down is necessary for safety in your organization and a
statement of your basis for it, including any data on safety problems or incidents that could have been prevented if a
stand-down procedure had been in place;

(ii) Data showing the number of confirmed laboratory positive, adulterated, and substituted test results for
your employees over the two calendar years preceding your waiver request, and the number and percentage of those
test results that were verified positive, adulterated, or substituted by the MRO;

(iii) Information about the work situation of the employees subject to stand-down, including a description
of the size and organization of the unit(s) in which the employees work, the process through which employees will
be informed of the stand-down, whether there is an in-house MRO, and whether your organization has a medical
disqualification or stand-down policy for employees in situations other than drug and alcohol testing; and

(iv) A statement of which DOT agencies regulate your employees.

(2) Your proposed written company policy concerning stand-down, which must include the following
elements:

(i) Your assurance that you will distribute copies of your written policy to all employees that it covers;

(ii) Your means of ensuring that no information about the confirmed positive, adulterated, or substituted
test result or the reason for the employee's temporary removal from performance of safety-sensitive functions
becomes available, directly or indirectly, to anyone in your organization (or subsequently to another employer) other
than the employee, the MRO and the DER;

(iii) Your means of ensuring that all covered employees in a particular job category in your organization are
treated the same way with respect to stand-down;

(iv) Your means of ensuring that a covered employee will be subject to stand-down only with respect to the
actual performance of safety-sensitive duties;

(v) Your means of ensuring that you will not take any action adversely affecting the employee's pay and
benefits pending the completion of the MRO's verification process. This includes continuing to pay the employee



during the period of the stand-down in the same way you would have paid him or her had he or she not been stood
down;

(vi) Your means of ensuring that the verification process will commence no later than the time an employee
is temporarily removed from the performance of safety-sensitive functions and that the period of stand-down for any
employee will not exceed five days, unless you are informed in writing by the MRO that a longer period is needed to
complete the verification process; and

(vii) Your means of ensuring that, in the event that the MRO verifies the test negative or cancels it—

(A) You return the employee immediately to the performance of safety-sensitive duties;

(B) The employee suffers no adverse personnel or financial consequences as a result; and

(C) You maintain no individually identifiable record that the employee had a confirmed laboratory positive,
adulterated, or substituted test result (i.e., you maintain a record of the test only as a negative or cancelled test).

(d) The Administrator of the concerned DOT agency, or his or her designee, may grant a waiver request
only if he or she determines that, in the context of your organization, there is a high probability that the procedures
you propose will effectively enhance safety and protect the interests of employees in fairness and confidentiality.

(1) The Administrator, or his or her designee, may impose any conditions he or she deems appropriate on
the grant of a waiver.

(2) The Administrator, or his or her designee, may immediately suspend or revoke the waiver if he or she
determines that you have failed to protect effectively the interests of employees in fairness and confidentiality, that
you have failed to comply with the requirements of this section, or that you have failed to comply with any other
conditions the DOT agency has attached to the waiver.

(e) You must not stand employees down in the absence of a waiver, or inconsistent with the terms of your
waiver. If you do, you are in violation of this part and DOT agency drug testing regulations, and you are subject to
enforcement action by the DOT agency just as you are for other violations of this part and DOT agency rules.

8 40.23 What actions do employers take after receiving verified test results?

a) As an employer who receives a verified positive drug test result, you must immediately remove the
employee involved from performing safety-sensitive functions. You must take this action upon receiving the initial
report of the verified positive test result. Do not wait to receive the written report or the result of a split specimen
test.

(b) As an employer who receives a verified adulterated or substituted drug test result, you must consider
this a refusal to test and immediately remove the employee involved from performing safety-sensitive functions.
You must take this action on receiving the initial report of the verified adulterated or substituted test result. Do not
wait to receive the written report or the result of a split specimen test.

(c) As an employer who receives an alcohol test result of 0.04 or higher, you must immediately remove the
employee involved from performing safety-sensitive functions. If you receive an alcohol test result of 0.02—0.39,
you must temporarily remove the employee involved from performing safety-sensitive functions, as provided in
applicable DOT agency regulations. Do not wait to receive the written report of the result of the test.

(d) As an employer, when an employee has a verified positive, adulterated, or substituted test result, or has
otherwise violated a DOT agency drug and alcohol regulation, you must not return the employee to the performance
of safety-sensitive functions until or unless the employee successfully completes the return-to-duty process of
Subpart O of this part.

(e) As an employer who receives a drug test result indicating that the employee’s specimen was dilute, take
action as provided in 840.197.

(f) As an employer who receives a drug test result indicating that the employee's specimen was invalid and
that a second collection must take place under direct observation—

(1) You must immediately direct the employee to provide a new specimen under direct observation.

(2) You must not attach consequences to the finding that the test was invalid other than collecting a new
specimen under direct observation.

(3) You must not give any advance notice of this test requirement to the employee.

(4) You must instruct the collector to note on the CCF the same reason (e.g. random test, post-accident test)
as for the original collection.

(9) As an employer who receives a cancelled test result when a negative result is required (e.g., pre-
employment, return-to-duty, or follow-up test), you must direct the employee to provide another specimen
immediately.

(h) As an employer, you may also be required to take additional actions required by DOT agency
regulations (e.g., FAA rules require some positive drug tests to be reported to the Federal Air Surgeon).



(i) As an employer, you must not alter a drug or alcohol test result transmitted to you by an MRO, BAT, or
CITPA.

8 40.25 Must an employer check on the drug and alcohol testing record of employees it is
intending to use to perform safety-sensitive duties?

(@) Yes, as an employer, you must, after obtaining an employee's written consent, request the information
about the employee listed in paragraph (b) of this section. This requirement applies only to employees seeking to
begin performing safety-sensitive duties for you for the first time (i.e., a new hire, an employee transfers into a
safety-sensitive position). If the employee refuses to provide this written consent, you must not permit the employee
to perform safety-sensitive functions.

(b) You must request the information listed in this paragraph (b) from DOT-regulated employers who have
employed the employee during any period during the two years before the date of the employee's application or
transfer:

(1) Alcohol tests with a result of 0.04 or higher alcohol concentration;

(2) Verified positive drug tests;

(3) Refusals to be tested (including verified adulterated or substituted drug test results);

(4) Other violations of DOT agency drug and alcohol testing regulations; and

(5) With respect to any employee who violated a DOT drug and alcohol regulation, documentation of the
employee's successful completion of DOT return-to-duty requirements (including follow-up tests). If the previous
employer does not have information about the return-do-duty process (e.g., an employer who did not hire an
employee who tested positive on a pre-employment test), you must seek to obtain this information from the
employee.

(c) The information obtained from a previous employer includes any drug or alcohol test information
obtained from previous employers under this section or other applicable DOT agency regulations.

(d) If feasible, you must obtain and review this information before the employee first performs safety-
sensitive functions. If this is not feasible, you must obtain and review the information as soon as possible. However,
you must not permit the employee to perform safety-sensitive functions after 30 days from the date on which the
employee first performed safety-sensitive functions, unless you have obtained or made and documented a good faith
effort to obtain this information.

(e) If you obtain information that the employee has violated a DOT agency drug and alcohol regulation,
you must not use the employee to perform safety-sensitive functions unless you also obtain information that the
employee has subsequently complied with the return-to-duty requirements of Subpart O of this part and DOT
agency drug and alcohol regulations.

() You must provide to each of the employers from whom you request information under paragraph (b) of
this section written consent for the release of the information cited in paragraph (a) of this section.

(9) The release of information under this section must be in any written form (e.g., fax, e-mail, letter) that
ensures confidentiality. As the previous employer, you must maintain a written record of the information released,
including the date, the party to whom it was released, and a summary of the information provided.

(h) If you are an employer from whom information is requested under paragraph (b) of this section, you
must, after reviewing the employee's specific, written consent, immediately release the requested information to the
employer making the inquiry.

(i) As the employer requesting the information required under this section, you must maintain a written,
confidential record of the information you obtain or of the good faith efforts you made to obtain the information.
You must retain this information for three years from the date of the employee's first performance of safety-sensitive
duties for you.

(i) As the employer, you must also ask the employee whether he or she has tested positive, or refused to
test, on any pre-employment drug or alcohol test administered by an employer to which the employee applied for,
but did not obtain, safety-sensitive transportation work covered by DOT agency drug and alcohol testing rules
during the past two years. If the employee admits that he or she had a positive test or a refusal to test, you must not
use the employee to perform safety-sensitive functions for you, until and unless the employee documents successful
completion of the return-to-duty process (see paragraphs (b)(5) and (e) of this section).



840.26 What form must an employer use to report Management Information System (MIS) data
to a DOT agency?

As an employer, when you are required to report MIS data to a DOT agency, you must use the form and
instructions at appendix H to part 40. You must submit the MIS report in accordance with rule requirements (e.g.,
dates for submission; selection of companies required to submit, and method of reporting) established by the DOT
agency regulating your operation.

[68 FR 43952, July 25, 2003]

8 40.27 May an employer require an employee to sign a consent or release in connection with the
DOT drug and alcohol testing program?

No, as an employer, you must not require an employee to sign a consent, release, waiver of liability, or
indemnification agreement with respect to any part of the drug or alcohol testing process covered by this part
(including, but not limited to, collections, laboratory testing, MRO and SAP services).

[66 FR 41950, Aug. 9, 2001]

840.29 Where is other information on employer responsibilities found in this regulation?
You can find other information on the responsibilities of employers in the following sections of this part:
840.3—Definition.
840.35—Information about DERs that employers must provide collectors.
840.45—Modifying CCFs, Use of foreign-language CCFs.
840.47—Use of non-Federal forms for DOT tests or Federal CCFs for non-DOT tests.
840.67—Requirements for direct observation.

§840.103-40.105—Blind specimen requirements.

840. 173—Responsibility to ensure test of split specimen.

840.193—Action in “shy bladder” situations.

840.197—Actions following report of a dilute specimen.

840.207—Actions following a report of a cancelled drug test.

840.209—Actions following and consequences of non-fatal flaws in drug tests.
840.215—Information about DERS that employers must provide BATs and STTSs.
840.225—Modifying ATFs; use of foreign-language ATFs.

840.227—Use of non-DOT forms for DOT tests or DOT ATFs for non-DOT tests.
840.235 (c) and (d)—responsibility to follow instructions for ASDs.

840.255 (b)—receipt and storage of alcohol test information.

840.265 (c)—(e)—actions in “shy lung” situations.

840.267—Cancellation of alcohol tests.

840.271—Actions in “correctable flaw” situations in alcohol tests.
840.273—Actions following cancelled tests in alcohol tests.

840.275—Actions in “non-fatal flaw” situations in alcohol tests.
8840.287-40.289—Responsibilities concerning SAP services.
8840.295-40.297—Prohibition on seeking second SAP evaluation or changing SAP recommendation.
840.303—Responsibilities concerning aftercare recommendations.
840.305—Responsibilities concerning return-to-duty decision.
840.309—Responsibilities concerning follow-up tests.

840.321—General confidentiality requirement.

840.323—Release of confidential information in litigation.

840.331—O0ther circumstances for the release of confidential information.
840.333—Record retention requirements.

840.345—Choice of who reports drug testing information to employers.

[65 FR 79526, Dec. 19, 2000. Redesignated at 66 FR 41950, Aug. 9, 2001]

NOTE: This legal reference is 103 pages in length. This is just a sample of the first 13
pages.



49 C.F.R. Part 655

Authority: 49 U.S.C. 5331; 49 CFR 1.51.

Source: 66 FR 42002, Aug. 9, 2001, unless otherwise noted.
Subpart A—General

§ 655.1 -- Purpose.

The purpose of this part is to establish programs to be implemented by employers that
receive financial assistance from the Federal Transit Administration (FTA) and by
contractors of those employers, that are designed to help prevent accidents, injuries,
and fatalities resulting from the misuse of alcohol and use of prohibited drugs by
employees who perform safety-sensitive functions.

§ 655.2 -- Overview.

(a) This part includes nine subparts. Subpart A of this part covers the general
requirements of FTA's drug and alcohol testing programs. Subpart B of this part
specifies the basic requirements of each employer's alcohol misuse and prohibited drug
use program, including the elements required to be in each employer's testing program.
Subpart C of this part describes prohibited drug use. Subpart D of this part describes
prohibited alcohol use. Subpart E of this part describes the types of alcohol and drug
tests to be conducted. Subpart F of this part addresses the testing procedural
requirements mandated by the Omnibus Transportation Employee Testing Act of 1991,
and as required in 49 CFR Part 40. Subpart G of this part lists the consequences for
covered employees who engage in alcohol misuse or prohibited drug use. Subpart H of
this part contains administrative matters, such as reports and recordkeeping
requirements. Subpart | of this part specifies how a recipient certifies compliance with
the rule.

(b) This part must be read in conjunction with 49 CFR Part 40, Procedures for
Transportation Workplace Drug and Alcohol Testing Programs.

29 C.F.R. 1910.101 et seq.

Regulations (Standards - 29 CFR)
Compressed gases (general requirements). - 1910.101

= Part Number: 1910

= Part Title: Occupational Safety and Health Standards
= Subpart: H

e Subpart Title: Hazardous Materials

= Standard Number: 1910.101

« Title: Compressed gases (general requirements).



http://www.osha.gov/pls/oshaweb/owalink.query_links?src_doc_type=STANDARDS&src_unique_file=1910_0101&src_anchor_name=1910.101

1910.101(a)

"Inspection of compressed gas cylinders." Each employer shall determine that compressed
gas cylinders under his control are in a safe condition to the extent that this can be
determined by visual inspection. Visual and other inspections shall be conducted as
prescribed in the Hazardous Materials Regulations of the Department of Transportation (49
CFR parts 171-179 and 14 CFR part 103). Where those regulations are not applicable, visual
and other inspections shall be conducted in accordance with Compressed Gas Association
Pamphlets C-6-1968 and C-8-1962, which is incorporated by reference as specified in Sec.
1910.6.

1910.101(b)

"Compressed gases.” The in-plant handling, storage, and utilization of all compressed gases
in cylinders, portable tanks, rail tankcars, or motor vehicle cargo tanks shall be in accordance
with Compressed Gas Association Pamphlet P-1-1965, which is incorporated by reference as
specified in Sec. 1910.6.

.1910.101(c)
1910.101(c)

"Safety relief devices for compressed gas containers.” Compressed gas cylinders, portable
tanks, and cargo tanks shall have pressure relief devices installed and maintained in
accordance with Compressed Gas Association Pamphlets S-1.1-1963 and 1965 addenda and
S-1.2-1963, which is incorporated by reference as specified in Sec. 1910.6.

[61 FR 9236, March 7, 1996]

Health and Safety Code Section 104420

104420. The State Department of Education shall provide the leadership for
the successful implementation of this article in programs administered by
local public and private schools, school districts, and county offices of
education. The State Department of Education shall do all of the following:

(a) Provide a planning and technical assistance program to carry out its
responsibilities under this article.

(b) Provide guidelines for schools, school districts, and school district
consortia to follow in the preparation of plans for implementation of
antitobacco use programs for schoolage populations.

The guidelines shall:

(1) Require the applicant agency to select one or more model program
designs and shall permit the applicant to modify the model program designhs to
take special local needs and conditions into account.

(2) Require the applicant agency to prepare for each target population to
be served a description of the service to be provided, an estimate of the
number to be served, an estimate of the success rate and a method to
determine to what extent goals have been achieved.

(3) Require plan submissions to include a staffing configuration and a
budget setting forth use and distribution of funds In a clear and detailed
manner .
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(c) Prepare model program designs and information for schools, school
districts, consortia, and county offices of education to follow in
establishing direct service programs to targeted populations. Model program
designs shall, to the extent feasible, be based on studies and evaluations
that determine which service delivery systems are effective in reducing
tobacco use and are cost-effective. The State Department of Education shall
consult with the department, and school districts with existing antitobacco
programs in the preparation of model program designs and information.

(d) Provide technical assistance for schools, school districts, and county
offices of education regarding the prevention and cessation of tobacco use.
In fulfilling its technical assistance responsibilities, the State Department
of Education may establish a center for tobacco use prevention that shall
identify, maintain, and develop instructional materials and curricula
encouraging the prevention or cessation of tobacco use. The State Department
of Education shall consult with the department and others with expertise in
antitobacco materials or curricula In the preparation of these materials and
curricula.

(e) Monitor the implementation of programs that it has approved under this
article to ensure successful implementation.

() Prepare guidelines within 180 days of the effective date of
this article for a school-based program of outreach, education, intervention,
counseling, peer counseling, and other activities to reduce and prevent
smoking among schoolage youth.

(g) Assist county offices of education to employ a tobacco use prevention
coordinator to assist local schools and local public and community agencies
in preventing tobacco use by pupils.

(h) Train the tobacco use prevention coordinators of county offices of
education so that they are:

(1) Familiar with relevant research regarding the effectiveness of various
kinds of antitobacco use programs.

(2) Familiar with department guidelines and requirements for submission,
review, and approval of school-based plans.

(3) Able to provide effective technical assistance to schools and school
districts.

(i) Establish a tobacco use prevention innovation program effort directed
at specific pupil populations.

(J) Establish a competitive grants program to develop innovative programs
promoting the avoidance, abatement, and cessation of tobacco use among
pupils.

(k) Establish a tobacco-free school recognition awards program.

() As a condition of receiving funds pursuant to this article, the State
Department of Education, county offices of education, and school districts
shall ensure that they coordinate their efforts toward smoking prevention and
cessation with the lead local agency in the community where the local school
district is located.

(m) (1) Develop, in coordination with the county offices of education, a
formula that allocates funds for school-based, antitobacco education programs
to school districts and county offices of education for all pupils in grades
4 to 8, inclusive, on the basis of the average daily attendance (ADA) of
pupils. School districts shall provide tobacco-use prevention instruction
for pupils, grades 4 to 8, inclusive, that address the following essential
topics:

(A) Immediate and long-term undesirable physiologic, cosmetic, and social
consequences of tobacco use.

(B) Reasons that adolescents say they smoke or use tobacco.

(C) Peer norms and social influences that promote tobacco use.



(D) Refusal skills for resisting social influences that promote tobacco
use.

(2) Develop a competitive grants program administered by the State
Department of Education directed at pupils in grades 9 to 12, inclusive. The
purpose of the grant program shall be to conduct tobacco-use prevention and
cessation activities targeted to high-risk pupils and groups in order to
reduce the number of persons beginning to use tobacco, or continuing to use
tobacco. The State Department of Education shall consult with local lead
agencies, the Tobacco Education and Research Oversight Committee, and
representatives from nonprofit groups dedicated to the reduction of tobacco-
associated disease in making grant award determinations. Grant award amounts
shall be determined by available funds. The State Department of Education
shall give priority to programs, including, but not limited to, the
following:

(A) Target current smokers and pupils most at risk for beginning to use
tobacco.

(B) Offer or refer pupils to cessation classes for current smokers.

(C) Utilize existing antismoking resources, including local antismoking
efforts by local lead agencies and competitive grant recipients.

(n) Allocate funds for administration to county offices of education for
implementation of Tobacco Use Prevention Programs. The funds shall be
allocated to all participating county offices of education at a minimum
amount of up to twenty-five thousand dollars ($25,000). |If funds
appropriated for purposes of allocating at least twenty-five thousand dollars
($25,000) to all participating county offices of education are insufficient,
the Superintendent of Public Instruction shall prorate available funds among
participating county offices of education ensuring that all participating
county offices of education receive an equal minimum level of funding of up
to twenty-five thousand dollars ($25,000). |If funds are sufficient to
provide all participating county offices of education a minimum of up to
twenty-five thousand dollars ($25,000), the remaining funds shall be
allocated according to the following schedule based on average daily
attendance in the prior year credited to all elementary, high, and unified
school districts, and to the county superintendent of schools within the
county as certified by the Superintendent of Public Instruction:

(1) For counties with over 550,000 units of average daily attendance,
thirty cents ($0.30) per average daily attendance.

(2) For counties with more than 100,000 and less than 550,000 units of
average daily attendance, sixty-five cents ($0.65) per average daily
attendance.

(3) For counties with more than 50,000 and less than 100,000 units of
average daily attendance, ninety cents ($0.90) per average daily attendance.

(4) For counties with more than 25,000 and less than 50,000 units of
average daily attendance, one dollar ($1) per average daily attendance.

(5) For counties with less than 25,000 units of average daily attendance,
twenty-five thousand dollars ($25,000).

(o) Allocate funds appropriated by the act adding this subdivision for
local assistance to school districts and county offices of education based on
average daily attendance reported in the second principal apportionment in
the prior fiscal year. Those school districts and county offices of
education that receive one hundred thousand dollars ($100,000) or more of
local assistance pursuant to this part shall target 30 percent of those funds
for allocation to schools that enroll a disproportionate share of pupils at
risk for tobacco use.

(p) (1) Provide that all school districts and county offices of education
that receive funding under subdivision (0) make reasonable progress toward



providing a tobacco-free environment in school facilities for pupils and
employees.

(2) All school districts and county offices of education that receive
funding pursuant to paragraph (1) shall adopt and enforce a tobacco-free
campus policy no later than July of each fiscal year. The policy shall
prohibit the use of tobacco products, any time, in district-owned or leased
buildings, on district property and in district vehicles. Information about
the policy and enforcement procedures shall be communicated clearly to school
personnel, parents, pupils, and the larger community. Signs stating "Tobacco
use is prohibited”™ shall be prominently displayed at all entrances to school
property. [Information about smoking cessation support programs shall be made
available and encouraged for pupils and staff.

Any school district or county office of education that does not have a
tobacco-free district policy implemented by July 1, shall not be eligible to
apply for funds from the Cigarette and Tobacco Products Surtax Fund for that
fiscal year. Funds that are withheld from school districts that fail to
comply with the tobacco-free policy shall be available for allocation to
school districts implementing a tobacco-use prevention education program,
pursuant to subdivision (m).

Title 8 Section 3203
8 CCR s 3203

Cal. Admin. Code tit. 8, s 3203

TITLE 8. INDUSTRIAL RELATIONS
DIVISION 1. DEPARTMENT OF INDUSTRIAL RELATIONS
CHAPTER 4. DIVISION OF INDUSTRIAL SAFETY
SUBCHAPTER 7. GENERAL INDUSTRY SAFETY ORDERS
INTRODUCTION

s 3203. Injury and IlIness Prevention Program.

(a) Effective July 1, 1991, every employer shall establish, implement and maintain an effective
Injury and Illness Prevention Program (Program). The Program shall be in writing and, shall, at a
minimum:

(1) Identify the person or persons with authority and responsibility for implementing the
Program.

(2) Include a system for ensuring that employees comply with safe and healthy work practices.
Substantial compliance with this provision includes recognition of employees who follow safe
and healthful work practices, training and retraining programs, disciplinary actions, or any other
such means that ensures employee compliance with safe and healthful work practices.

(3) Include a system for communicating with employees in a form readily understandable by all
affected employees on matters relating to occupational safety and health, including provisions
designed to encourage employees to inform the employer of hazards at the worksite without fear



of reprisal. Substantial compliance with this provision includes meetings, training programs,
posting, written communications, a system of anonymous notification by employees about
hazards, labor/management safety and health committees, or any other means that ensures
communication with employees.

Exception: Employers having fewer than 10 employees shall be permitted to communicate to and
instruct employees orally in general safe work practices with specific instructions with respect to
hazards unique to the employees' job assignments as compliance with subsection (a)(3).

(4) Include procedures for identifying and evaluating work place hazards including scheduled
periodic inspections to identify unsafe conditions and work practices. Inspections shall be made
to identify and evaluate hazards:

(A) When the Program is first established;

Exception: Those employers having in place on July 1, 1991, a written Injury and IlIness
Prevention Program complying with previously existing section 3203.

(B) Whenever new substances, processes, procedures, or equipment are introduced to the
workplace that represent a new occupational safety and health hazard; and

(C) Whenever the employer is made aware of a new or previously unrecognized hazard.
(5) Include a procedure to investigate occupational injury or occupational illness.

(6) Include methods and/or procedures for correcting unsafe or unhealthy conditions, work
practices and work procedures in a timely manner based on the severity of the hazard:

(A) When observed or discovered; and,

(B) When an imminent hazard exists which cannot be immediately abated without endangering
employee(s) and/or property, remove all exposed personnel from the area except those necessary
to correct the existing condition. Employees necessary to correct the hazardous condition shall be
provided the necessary safeguards.

(7) Provide training and instruction:

(A) When the program is first established;

Exception: Employers having in place on July 1, 1991, a written Injury and IlIness Prevention
Program complying with the previously existing Accident Prevention Program in Section 3203.

(B) To all new employees;

(C) To all employees given new job assignments for which training has not previously been
received;



(D) Whenever new substances, processes, procedures or equipment are introduced to the
workplace and represent a new hazard,;

(E) Whenever the employer is made aware of a new or previously unrecognized hazard; and,

(F) For supervisors to familiarize themselves with the safety and health hazards to which
employees under their immediate direction and control may be exposed.

(b) Records of the steps taken to implement and maintain the Program shall include:

(1) Records of scheduled and periodic inspections required by subsection (a)(4) to identify
unsafe conditions and work practices, including person(s) conducting the inspection, the unsafe
conditions and work practices that have been identified and action taken to correct the identified
unsafe conditions and work practices. These records shall be maintained for at least one (1) year;
and

Exception: Employers with fewer than 10 employees may elect to maintain the inspection
records only until the hazard is corrected.

(2) Documentation of safety and health training required by subsection (a)(7) for each employee,
including employee name or other identifier, training dates, type(s) of training, and training
providers. This documentation shall be maintained for at least one (1) year.

EXCEPTION NO. 1:Employers with fewer than 10 employees can substantially comply with the
documentation provision by maintaining a log of instructions provided to the employee with
respect to the hazards unique to the employees’ job assignment when first hired or assigned new
duties.

EXCEPTION NO. 2: Training records of employees who have worked for less than one (1) year
for the employer need not be retained beyond the term of employment if they are provided to the
employee upon termination of employment.

EXCEPTION NO. 3: For Employers with fewer than 20 employees who are in industries that are
not on a designated list of high-hazard industries established by the Department of Industrial
Relations (Department) and who have a Workers' Compensation Experience Modification Rate
of 1.1 or less, and for any employers with fewer than 20 employees who are in industries on a
designated list of low-hazard industries established by the Department, written documentation of
the Program may be limited to the following requirements:

A. Written documentation of the identity of the person or persons with authority and
responsibility for implementing the program as required by subsection (a)(1).

B. Written documentation of scheduled periodic inspections to identify unsafe conditions and
work practices as required by subsection (a)(4).



C. Written documentation of training and instruction as required by subsection (a)(7).

EXCEPTION NO. 4: Local governmental entities (any county, city, city and county, or district,
or any public or quasi-public corporation or public agency therein, including any public entity,
other than a state agency, that is a member of, or created by, a joint powers agreement) are not
required to keep records concerning the steps taken to implement and maintain the Program.

Notel: Employers determined by the Division to have historically utilized seasonal or
intermittent employees shall be deemed in compliance with respect to the requirements for a
written Program if the employer adopts the Model Program prepared by the Division and
complies with the requirements set forth therein.

Note2: Employers in the construction industry who are required to be licensed under Chapter 9
(commencing with Section 7000) of Division 3 of the Business and Professions Code may use
records relating to employee training provided to the employer in connection with an
occupational safety and health training program approved by the Division, and shall only be
required to keep records of those steps taken to implement and maintain the program with
respect to hazards specific to the employee's job duties.

(c) Employers who elect to use a labor/management safety and health committee to comply with
the communication requirements of subsection (a)(3) of this section shall be presumed to be in
substantial compliance with subsection (a)(3) if the committee:

(1) Meets regularly, but not less than quarterly;

(2) Prepares and makes available to the affected employees, written records of the safety and
health issues discussed at the committee meetings and, maintained for review by the Division
upon request. The committee meeting records shall be maintained for at least one (1) year;
(3) Reviews results of the periodic, scheduled worksite inspections;

(4) Reviews investigations of occupational accidents and causes of incidents resulting in
occupational injury, occupational illness, or exposure to hazardous substances and, where
appropriate, submits suggestions to management for the prevention of future incidents;

(5) Reviews investigations of alleged hazardous conditions brought to the attention of any
committee member. When determined necessary by the committee, the committee may conduct
its own inspection and investigation to assist in remedial solutions;

(6) Submits recommendations to assist in the evaluation of employee safety suggestions; and

(7) Upon request from the Division, verifies abatement action taken by the employer to abate
citations issued by the Division.
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