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The revisions shaded in grey are from legal Update 22 issued by the League’s
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with recent changes to the Clery Act & the Violence Against Women Act.

AP 3540 SEXUAL AND OTHER ASSAULTS ON CAMPUS

References:
Education Code Sections 67385 and 67386;
20 U.S. Code Section 1092(f);
34 Code of Federal Regulations Section 668.46(b)(11)

NOTE: This procedure is legally required. Local practice may be inserted. The
following are the minimum requirements contained in the Education Code and in the
Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act
(‘the Clery Act,” 20 U.S. Code Section 1092(f)). The requirements of the Clery Act are
broader than those found in California’s Education Code, and apply to all institutions of
higher learning that receive federal aid. Districts may insert local procedures: the
following example may be used as a guide.

In addition, the District may wish to include procedures on responding to domestic
violence, dating violence, sexual assaults, or stalking at District sponsored activities on
non-District property.

This sample procedure addresses domestic violence, dating violence, sexual assaults,
and stalking. Board Policy 3540 addresses both sexual and physical assaults. Districts
may wish to cross reference the administrative procedures related to other physical
assaults, including AP 3500, 3510, and 3515.

Any sexual assault or physical abuse, including, but not limited to, rape, domestic
violence, dating violence, sexual assaults, or stalking, as defined by California law,
whether committed by an employee, student, or member of the public, occurring on
District_property, in _connection with all the academic, educational, extracurricular,
athletic, and other programs of the District, whether those programs take place in the
District’s facilities or at another location, or on an off-campus site or facility maintained
by the District, or on grounds or facilities maintained by a student organization, is a
violation of District policies and requlations, and is subject to all applicable punishment,




including criminal procedures and employee or student discipline procedures. (Also see
AP 5500 titled Standards of Student Conduct.)

“Sexual assault” includes but is not limited to, rape, forced sodomy, forced oral
copulation, rape by a foreign object, sexual battery, or threat of sexual assault.

“Dating violence” means violence committed by a person who is or has been in a social
relationship of a romantic or intimate nature with the victim. The existence of a romantic
or_intimate relationship will be determined based on the length of the relationship, the
type of relationship and the frequency of interaction between the persons involved in the

relationship.

“‘Domestic violence” includes felony or misdemeanor crimes of violence committed by:

e a current or former spouse of the victim;
a person with whom the victim shares a child in common;
a person who is cohabitating with or has cohabitated with the victim as a spouse;
a person similarly situated to a spouse of the victim under California law; or
any other person against an _adult or youth victim who is protected from that
person’s acts under California law.

“Stalking” means engaging in a course of conduct directed at a specific person that
would cause a reasonable person to fear for his or her safety or the safety of others, or
to suffer substantial emotional distress.

It is the responsibility of each person involved in sexual activity to ensure that he or she
has the affirmative consent of the other or others to engage in the sexual activity. Lack
of protest or resistance does not mean consent, nor _does silence mean consent.
Affirmative consent must be ongoing throughout a sexual activity and can be revoked at
any time. The existence of a dating relationship between the persons involved, or the
fact of past sexual relations between them, should never by itself be assumed to be an
indicator of consent.

“Affirmative consent” means affirmative, conscious, and voluntary agreement to engage
in sexual activity.

These written procedures and protocols are designed to ensure victims of domestic
violence, dating violence, sexual assault, or stalking receive treatment and information.
(For physical assaults/violence, also see AP 3500 titled Campus Safety, AP 3510 titled
Workplace Violence Plan, and AP 3515 titled Reporting of Crimes.)

All students, faculty members or staff members who allege they are the victims of
domestic violence, dating violence, sexual assault, or stalking on District property shall
be provided with information regarding options and assistance available to them.
Information shall be available from the College Title IX Officer, which who shall maintain
the identity and other information about alleged sexual assault victims as confidential
unless and until the College Title IX Officer is authorized to release such information.




The College Title IX Officer shall provide all alleged victims of _

violence, sexual assault, or stalking with the following; :
e A copy of the District's policy and procedure regarding

sexual assaul

e Information about the importance of preserving evidence and the identification
and location of withesses:

transportation to a hospital, if necessary;

counseling by-fdesignate], or referral to a counseling center;

notice to the police, if desired;

a list of other available campus resources or appropriate off-campus
resources.

O O O O

e The victim’s option to:
o nhotify proper law _enforcement authorities, including on-campus and local
police;
o be assisted by campus authorities in _notifying law enforcement authorities
if the victim so chooses; and
o decline to notify such authorities;
e The rights of victims and the institution’s responsibilities regarding orders of
protection, no contact orders, or similar lawful orders issued by a court;
e Information about how the district will protect the confidentiality of victims; and
e Written notification of victims about options for, and available assistance in,
changing academic, living, transportation, and working situations, if requested
and if such accommodations are reasonably available, regardless of whether the
victim chooses to report the crime to campus police or local law enforcement.

e A description of each of the following procedures:
o criminal prosecution;
civil prosecution (i.e., lawsuit);
District disciplinary procedures, both student and employee;
modification of class schedules;
tutoring, if necessary.

O O O O

The College Title 1X Officer should be available to provide assistance to District law
enforcement unit employees regarding how to respond appropriately to reports of
sexual violence.

The District will investigate all complaints alleging sexual assault under the procedures
for sexual harassment investigations described in AP 3435 titled Discrimination and




Harassment Investigations, regardless of whether a complaint is filed with local law
enforcement.

All alleged victims of domestic violence, dating violence, sexual assault, or stalking on
District property shall be kept informed, through the College Title IX Officer of any
ongoing investigation. Information shall include the status of any student or employee
disciplinary proceedings or appeal; alleged victims of domestic violence, dating
violence, sexual assault, or stalking are required to maintain _any such information in
confidence, unless the alleged assailant has waived rights to confidentiality.

A complainant_or_witness who participates in_an _investigation of sexual assault,
domestic violence, dating violence, or stalking will not be subject to disciplinary
sanctions for a violation of the District’s student conduct policy at or near the time of the
incident, unless the District determines that the violation was egregious, including but
not limited to, an action that places the health or safety of any other person at risk or
involves plagiarism, cheating, or academic honesty.

In the evaluation of complaints in any disciplinary process, it shall not be a valid excuse
to alleged lack of affirmative consent that the accused believed that the complainant
consented to the sexual activity under either of the following circumstances:

e The accused’s belief in affirmative consent arose from the intoxication or
recklessness of the accused.

e The accused did not take reasonable steps, in the circumstances known to the
accused at the time, to ascertain whether the complainant affirmatively
consented.

In the evaluation of complaints in the disciplinary process, it shall not be a valid excuse
that the accused believed that the complainant affirmatively consented to the sexual
activity if the accused knew or reasonably should have known that the complainant was
unable to consent to the sexual activity under any of the following circumstances:

e The complainant was asleep or unconscious.

e The complainant was incapacitated due to the influence of drugs, alcohol, or
medication, so that the complainant could not understand the fact, nature, or
extent of the sexual activity.

e The complainant was unable to communicate due to a mental or physical
condition.

The District shall maintain_the identity of any alleged victim or witness of domestic
violence, dating violence, sexual assault, or stalking on District property, as defined
above, in confidence unless the alleged victim or withess specifically waives that right to
confidentiality. All inquiries from reporters or other media representatives about alleged




domestic violence, dating violence, sexual assaults, or stalking on District property shall
be referred to the Bistrict's College Title IX Officer; which-shallwork-with-the to assure
that all confidentiality rights are maintained.

Additionally, the Annual Security Report will include a statement regarding the District’'s
programs to prevent sexual assault, domestic violence, dating violence, and stalking
and procedures that should be followed after an incident of domestic violence, dating
violence, sexual assault, or stalking has been reported, including a statement of the
standard of evidence that will be used during any dlstrlct proceedlnq arlsmq from such a
report_offense A . The
statement must mclude the foIIowmq

e A description of educational programs to promote the awareness of rape,
acquaintance rape, other forcible and non-forcible sex offenses, domestic
violence, dating violence, or stalking;

e Procedures to follow if a domestic violence, dating violence, sex offense, or
stalking occurs, including who should be contacted, the importance of preserving
evidence to prove a criminal offense, and to whom the alleged offense should be
reported;

¢ |Information on a student’s right to notify appropriate law enforcement authorities,
including on-campus _and local police, and a statement that campus_personnel
will assist the student in _notifying these authorities, if the student so requests,
and the right to decline to notify these authorities;

e Information about how the District will protect the confidentiality of victims:

e Information for students about existing on- and off-campus counseling, mental
health, victim advocacy, legal assistance or other student services for victims of
sex-offenses;

e Written notification of victims about options for, and available assistance in,
changing academic, living, transportation, and working situations, if requested
and if such accommodations are reasonably available, regardless of whether the

victim chooses to report the crime to campus police or local law enforcement;

e Procedures for campus disciplinary action in cases of an alleged domestic
violence, dating violence, sexual assault—offense, or stalking—sex—offense;
including a clear statement that:

o Such proceedings shall provide a prompt, fair, and impartial resolution;

o Such proceedings shall be conducted by officials who receive annual
training on the issues related to domestic violence, dating violence, sexual
assault, and stalking and how to conduct an investigation and hearing
process that protects the safety of victims and promotes accountability;

o The accuser and the accused are entitled to the same opportunities to
have others present during a disciplinary proceeding; and

o Both the accuser and the accused must be informed of the outcome of
any institutional disciplinary proceeding resulting from an alleged domestic




violence, dating violence, sexual assault or stalking, the procedures for the
accused and victim to appeal the results of the disciplinary proceeding, of
any chances to the results that occurs prior to the time that such results
become final, and when such results become final. sex—offense:
Compliance with this paragraph does not violate the Family Educational
Rights and Privacy Act. For the purposes of this paragraph, the outcome
of a disciplinary proceeding means the final determination with respect to
the alleged domestic violence, dating violence, sex offense, or stalking
and any sanction that is imposed against the accused.
A description of the sanctions the campus may impose following a final
determination by a campus disciplinary proceeding regarding rape, acquaintance
rape, or other forcible or non-forcible sex offenses, domestic violence, dating
violence, or stalking.

Education and Prevention Information

The College Title IX Officer shall:

Provide, as part of each campus’ established on-campus orientation program,
education and prevention information about domestic violence, dating violence,
sexual assault, or stalking. The information shall be developed in collaboration
with _campus-based and community-based victim advocacy organizations, and
shall include the District's sexual assault policy and prevention strategies
including empowerment _programming for victim prevention, awareness raising
campaigns, primary prevention, bystander intervention, and risk reduction.

Post sexual violence prevention and education information on the campus
internet website regarding domestic violence, dating violence, sexual assault,

and stalking.

NOTE: The red ink signifies language that is legally required and recommended by the Policy and
Procedure Service and its legal counsel. The language in grey shading is from legal Update 22
disseminated to districts in June 2013. The green ink is from the June 4, 2014 review of this document by
Wyman, David, Kit and the Campus Safety & Security Directors: Sean Prather and Antonio Puente. The
language in blue ink was added by David on August 5, 2015, following the latest CCLC Policy and
Procedure Service Legal Update.

Date Approved:
(This is a new procedure recommended by the
Policy and Procedure Service)



Legal Citations for AP 3540

Education Code Section 67385 and 67385.7; Jeanne Clery Disclosure of Campus
Security Policy and Campus Criminal Statistics Act and 34 C.F.R Section
668.46(b)(11)

Education Code Sections 67385 and 67385.7

67385. (a) The governing board of each community college district, the
Trustees of the California State University, the Board of Directors of the
Hastings College of the Law, and the Regents of the University of California
shall each adopt, and implement at each of their respective campuses or other
facilities, a written procedure or protocols to ensure, to the fullest extent
possible, that students, faculty, and staff who are victims of sexual assault
committed at or upon the grounds of, or upon off-campus grounds or facilities
maintained by the institution, or upon grounds or facilities maintained by
affiliated student organizations, shall receive treatment and information.

If appropriate on-campus treatment facilities are unavailable, the written
procedure on protocols may provide for referrals to local community treatment
centers.

(b) The written procedures or protocols adopted pursuant to subdivision
(a) shall contain at least the following information:

(1) The college policy regarding sexual assault on campus.

(2) Personnel on campus who should be notified, and procedures for
notification, with the consent of the victim.

(3) Legal reporting requirements, and procedures for fulfilling them.

(4) Services available to victims, and personnel responsible for providing
these services, such as the person assigned to transport the victim to the
hospital, to refer the victim to a counseling center, and to notify the
police, with the victim's concurrence.

(5) A description of campus resources available to victims, as well as
appropriate off-campus services.

(6) Procedures for ongoing case management, including procedures for
keeping the victim informed of the status of any student disciplinary
proceedings in connection with the sexual assault, and the results of any
disciplinary action or appeal, and helping the victim deal with academic
difficulties that may arise because of the victimization and its impact.

(7) Procedures for guaranteeing confidentiality and appropriately handling
requests for information from the press, concerned students, and parents.

(8) Each victim of sexual assault should receive information about the
existence of at least the following options: criminal prosecutions, civil
prosecutions, the disciplinary process through the college, the availability
of mediation, alternative housing assignments, and academic assistance
alternatives.

(c) Each segment of higher education shall implement this chapter from
existing funds and resources available to it.

(d) For the purposes of this section, "sexual assault"™ includes, but is
not limited to, rape, forced sodomy, forced oral copulation, rape by a
foreign object, sexual battery, or threat of sexual assault.

67385.7. (a) (1) The governing board of each community college district and

the Trustees of the California State University shall, and the Regents of the
University of California are requested to, in collaboration with campus-based
and community-based victim advocacy organizations, provide, as part of



established campus orientations, educational and preventive information about
sexual violence to students at all campuses of their respective segments. For
a campus with an existing on-campus orientation program, this information
shall be provided, in addition to the sexual harassment information required
to be provided pursuant to subdivision (e) of Section 66281.5, during the
regular orientation for incoming students.

(2) Each campus of the California Community Colleges and the California
State University shall, and each campus of the University of California is
requested to, post sexual violence prevention and education information on
its campus Internet Web site.

(b) The educational and preventive information provided pursuant to this
section shall include, but not necessarily be limited to, all of the
following:

(1) Common facts and myths about the causes of sexual violence.

(2) Dating violence, rape, sexual assault, domestic violence, and stalking
crimes, including information on how to file internal administrative
complaints with the institution of higher education and how to file criminal
charges with local law enforcement officials.

(3) The availability of, and contact information for, campus and community
resources for students who are victims of sexual violence.

(4) Methods of encouraging peer support for victims and the imposition of
sanctions on offenders.

(5) Information regarding campus, criminal, and civil consequences of
committing acts of sexual violence.

(c) Campuses of the California Community Colleges and the California State
University shall, and campuses of the University of California are requested
to, develop policies to encourage students to report any campus crimes
involving sexual violence to the appropriate campus authorities.

(d) Campuses are urged to adopt policies to eliminate barriers for victims
who come forward to report sexual assaults, and to advise students regarding
these policies. These policies may include, but are not necessarily limited
to, exempting the victim from campus sanctions for being in violation of any
campus policies, including alcohol or substance abuse policies or other
policies of the campus, at the time of the incident.

(e) The Board of Governors of the California Community Colleges and the
Trustees of the California State University shall, and the Regents of the
University of California are requested to, develop and adopt regulations
setting forth procedures for the implementation of this section by campuses
in their respective segments.

The Jeanne Clery Disclosure of Campus Security Policy and Campus Crime
Statistics Act is the landmark federal law, originally known as the Campus Security
Act, that requires colleges and universities across the United States to disclose
information about crime on and around their campuses.

Because the law is tied to participation in federal student financial aid programs it

applies to most institutions of higher education both public and private. It is enforced by
the U.S. Department of Education.

Clery Act Summary




e Schools must publish an annual report disclosing campus security policies and three
years worth of selected crime statistics.

e Schools must make timely warnings to the campus community about crimes that
pose an ongoing threat to students and employees.

e Each institution with a police or security department must have a public crime log.

e The U.S. Department of Education centrally collects and disseminates the crime
statistics.

e Campus sexual assault victims are assured of certain basic rights.
e Schools that fail to comply can be fined by the Department of Education.

TITLE 34--EDUCATION
DEPARTMENT OF EDUCATION

PART 668--STUDENT ASSISTANCE GENERAL PROVISIONS--Table of Contents
Subpart D--Institutional and Financial Assistance Information for
Students
Sec. 668.46 Institutional security policies and crime statistics.

(a) Additional definitions that apply to this section.

Business day: Monday through Friday, excluding any day when the
institution is closed.

Campus: (1) Any building or property owned or controlled by an
institution within the same reasonably contiguous geographic area and
used by the institution in direct support of, or in a manner related to,
the institution's educational purposes, including residence halls; and

(2) Any building or property that is within or reasonably contiguous
to the area identified in paragraph (1) of this definition, that is
owned by the institution but controlled by another person, is frequently
used by students, and supports institutional purposes (such as a food or
other retail wvendor).

Campus security authority: (1) A campus police department or a
campus security department of an institution.

(2) Any individual or individuals who have responsibility for campus
security but who do not constitute a campus police department or a
campus security department under paragraph (1) of this definition, such
as an individual who is responsible for monitoring entrance into
institutional property.

(3) Any individual or organization specified in an institution's
statement of campus security policy as an individual or organization to
which students and employees should report criminal offenses.

(4) An official of an institution who has significant responsibility
for student and campus activities, including, but not limited to,
student housing, student discipline, and campus judicial proceedings. If
such an official is a pastoral or professional counselor as defined
below, the official is not considered a campus security authority when
acting as a pastoral or professional counselor.

Noncampus building or property: (1) Any building or property owned
or controlled by a student organization that is officially recognized by
the institution; or

(2) Any building or property owned or controlled by an institution
that is used in direct support of, or in relation to, the institution's
educational purposes, is frequently used by students, and is not within



the same reasonably contiguous geographic area of the institution.

Pastoral counselor: A person who is associated with a religious
order or denomination, is recognized by that religious order or
denomination as someone who provides confidential counseling, and is
functioning within the scope of that recognition as a pastoral
counselor.

Professional counselor: A person whose official responsibilities
include providing mental health counseling to members of the
institution's community and who is functioning within the scope of his
or her license or certification.

Public property: All public property, including thoroughfares,
streets, sidewalks, and parking facilities, that is within the campus,
or immediately adjacent to and accessible from the campus.

Referred for campus disciplinary action: The referral of any person
to any campus official who initiates a disciplinary action of which a
record is kept and which may result in the imposition of a sanction.

(b) Annual security report. An institution must prepare an annual
security report that contains, at a minimum, the following information:

(1) The crime statistics described in paragraph (c) of this section.

(2) A statement of current campus policies regarding procedures for
students and others to report criminal actions or other emergencies
occurring on campus. This statement must include the institution's
policies concerning its response to these reports, including--

(1) Policies for making timely warning reports to members of the
campus community regarding the occurrence of crimes described in
paragraph (c) (1) of this section;

(ii) Policies for preparing the annual disclosure of crime
statistics; and

(1iii1) A list of the titles of each person or organization to whom
students and employees should report the criminal offenses described in
paragraph (c) (1) of this section for the purpose of making timely
warning reports and the annual statistical disclosure. This statement
must also disclose whether the institution has any policies or
procedures that allow victims or witnesses to report crimes on a
voluntary, confidential basis for inclusion in the annual disclosure of
crime statistics, and, if so, a description of those policies and
procedures.

(3) A statement of current policies concerning security of and
access to campus facilities, including campus residences, and security
considerations used in the maintenance of campus facilities.

(4) A statement of current policies concerning campus law
enforcement that--

(1) Addresses the enforcement authority of security personnel, including
their relationship with State and local police agencies and whether those
security personnel have the authority to arrest individuals;

(ii) Encourages accurate and prompt reporting of all crimes to the campus
police and the appropriate police agencies; and

(iii) Describes procedures, if any, that encourage pastoral
counselors and professional counselors, if and when they deem it
appropriate, to inform the persons they are counseling of any procedures
to report crimes on a voluntary, confidential basis for inclusion in the
annual disclosure of crime statistics.

(5) A description of the type and frequency of programs designed to
inform students and employees about campus security procedures and
practices and to encourage students and employees to be responsible for
their own security and the security of others.

(6) A description of programs designed to inform students and



employees about the prevention of crimes.

(7) A statement of policy concerning the monitoring and recording
through local police agencies of criminal activity in which students
engaged at off-campus locations of student organizations officially
recognized by the institution, including student organizations with off-
campus housing facilities.

(8) A statement of policy regarding the possession, use, and sale of
alcoholic beverages and enforcement of State underage drinking laws.

(9) A statement of policy regarding the possession, use, and sale of
illegal drugs and enforcement of Federal and State drug laws.

(10) A description of any drug or alcohol-abuse education programs, as
required under section 120 (a) through (d) of the HEA. For the purpose of
meeting this requirement, an institution may cross-reference the materials
the institution uses to comply with section 120 (a) through (d) of the HEA.

(11) A statement of policy regarding the institution's campus sexual
assault programs to prevent sex offenses, and procedures to follow when
a sex offense occurs. The statement must include--

(1) A description of educational programs to promote the awareness of
rape, acquaintance rape, and other forcible and nonforcible sex offenses;

(1i) Procedures students should follow if a sex offense occurs,
including procedures concerning who should be contacted, the importance
of preserving evidence for the proof of a criminal offense, and to whom
the alleged offense should be reported;

(iii) Information on a student's option to notify appropriate law
enforcement authorities, including on-campus and local police, and a
statement that institutional personnel will assist the student in
notifying these authorities, if the student requests the assistance of
these personnel;

(iv) Notification to students of existing on- and off-campus counseling,
mental health, or other student services for victims of sex offenses;

(v) Notification to students that the institution will change a
victim's academic and living situations after an alleged sex offense and
of the options for those changes, if those changes are requested by the
victim and are reasonably available;

(vi) Procedures for campus disciplinary action in cases of an
alleged sex offense, including a clear statement that--

(A) The accuser and the accused are entitled to the same
opportunities to have others present during a disciplinary proceeding; and

(B) Both the accuser and the accused must be informed of the outcome of
any institutional disciplinary proceeding brought alleging a sex offense.
Compliance with this paragraph does not constitute a violation of the Family
Educational Rights and Privacy Act (20 U.S.C. 1232g). For the purpose of this
paragraph, the outcome of a disciplinary proceeding means only the
institution's final determination with respect to the alleged sex offense and
any sanction that is imposed against the accused; and

(vii) Sanctions the institution may impose following a final
determination of an institutional disciplinary proceeding regarding
rape, acquaintance rape, or other forcible or nonforcible sex offenses.

(12) Beginning with the annual security report distributed by
October 1, 2003, a statement advising the campus community where law
enforcement agency information provided by a State under section
170101 (j) of the Violent Crime Control and Law Enforcement Act of 1994
(42 U.S.C. 14071(j)), concerning registered sex offenders

may be obtained, such as the law enforcement office of the institution,
a local law enforcement agency with jurisdiction for the campus, or a
computer network address.



(c) Crime statistics. (1) Crimes that must be reported. An
institution must report statistics for the three most recent calendar
years concerning the occurrence on campus, in or on noncampus buildings
or property, and on public property of the following that are reported
to local police agencies or to a campus security authority:

(1) Criminal homicide:

A) Murder and nonnegligent manslaughter.
B) Negligent manslaughter.
i

(

(

(1ii) Sex offenses:

(A) Forcible sex offenses.
(B) Nonforcible sex offenses.
(iii) Robbery.

(iv) Aggravated assault.

(v) Burglary.

(vi) Motor vehicle theft.
(vii) Arson.

(viii) (A) Arrests for liquor law violations, drug law violations,
and illegal weapons possession.

(B) Persons not included in paragraph (c) (1) (viii) (A) of this
section, who were referred for campus disciplinary action for liquor law
violations, drug law violations, and illegal weapons possession.

(2) Recording crimes. An institution must record a crime statistic
in its annual security report for the calendar year in which the crime
was reported to a campus security authority.

(3) Reported crimes if a hate crime. An institution must report, by
category of prejudice, any crime it reports pursuant to paragraphs
(c) (1) (1) through (vii) of this section, and any other crime involving
bodily injury reported to local police agencies or to a campus security
authority, that manifest evidence that the victim was intentionally
selected because of the victim's actual or perceived race, gender,
religion, sexual orientation, ethnicity, or disability.

(4) Crimes by location. The institution must provide a geographic
breakdown of the statistics reported under paragraphs (c) (1) and (3) of
this section according to the following categories:

(i) On campus.

(ii) Of the crimes in paragraph (c) (4) (i) of this section, the
numpber of crimes that took place in dormitories or other residential
facilities for students on campus.

(iii) In or on a noncampus building or property.

(iv) On public property.

(5) Identification of the victim or the accused. The statistics required
under paragraphs (c) (1) and (3) of this section may not include the
identification of the victim or the person accused of committing the crime.

(6) Pastoral and professional counselor. An institution is not
required to report statistics under paragraphs (c) (1) and (3) of this
section for crimes reported to a pastoral or professional counselor.

(7) UCR definitions. An institution must compile the crime
statistics required under paragraphs (c) (1) and (3) of this section
using the definitions of crimes provided in appendix A to this subpart
and the Federal Bureau of Investigation's Uniform Crime Reporting (UCR)
Hate Crime Data Collection Guidelines and Training Guide for Hate Crime
Data Collection. For further guidance concerning the application of
definitions and classification of crimes, an institution must use either
the UCR Reporting Handbook or the UCR Reporting Handbook: NIBRS EDITION,
except that in determining how to report crimes committed in a multiple-
offense situation an institution must use the UCR Reporting Handbook.
Copies of the UCR publications referenced in this paragraph are



available from: FBI, Communications Unit, 1000 Custer Hollow Road,
Clarksburg, WV 26306 (telephone: 304-625-2823).

(8) Use of a map. In complying with the statistical reporting
requirements under paragraphs (c) (1) and (3) of this section, an
institution may provide a map to current and prospective students and
employees that depicts its campus, noncampus buildings or property, and
public property areas if the map accurately depicts its campus,
noncampus buildings or property, and public property areas.

(9) Statistics from police agencies. In complying with the
statistical reporting requirements under paragraphs (c) (1) through (4)
of this section, an institution must make a reasonable, good faith effort to
obtain the required statistics and may rely on the
information supplied by a local or State police agency. If the
institution makes such a reasonable, good faith effort, it is not
responsible for the failure of the local or State police agency to
supply the required statistics.

(d) Separate campus. An institution must comply with the
requirements of this section for each separate campus.

(e) Timely warning. (1) An institution must, in a manner that is
timely and will aid in the prevention of similar crimes, report to the
campus community on crimes that are--

(1) Described in paragraph (c) (1) and (3) of this section;

(1ii) Reported to campus security authorities as identified under the
institution's statement of current campus policies pursuant to paragraph
(b) (2) of this section or local police agencies; and

(1iii) Considered by the institution to represent a threat to
students and employees.

(2) An institution is not required to provide a timely warning with
respect to crimes reported to a pastoral or professional counselor.

(f) Crime log. (1) An institution that maintains a campus police or
a campus security department must maintain a written, easily understood
daily crime log that records, by the date the crime was reported, any
crime that occurred on campus, on a noncampus building or property, on
public property, or within the patrol jurisdiction of the campus police
or the campus security department and is reported to the campus police
or the campus security department. This log must include--

(i) The nature, date, time, and general location of each crime; and

(ii) The disposition of the complaint, if known.

(2) The institution must make an entry or an addition to an entry to
the log within two business days, as defined under paragraph (a) of this
section, of the report of the information to the campus police or the
campus security department, unless that disclosure is prohibited by law
or would jeopardize the confidentiality of the victim.

(3) (1) An institution may withhold information required under
paragraphs (f) (1) and (2) of this section if there is clear and
convincing evidence that the release of the information would--

(A) Jeopardize an ongoing criminal investigation or the safety of an
individual;

(B) Cause a suspect to flee or evade detection; or

(C) Result in the destruction of evidence.

(ii) The institution must disclose any information withheld under
paragraph (f) (3) (1) of this section once the adverse effect described in
that paragraph is no longer likely to occur.

(4) An institution may withhold under paragraphs (f) (2) and (3) of this
section only that information that would cause the adverse effects described
in those paragraphs.

(5) The institution must make the crime log for the most recent 60-



day period open to public inspection during normal business hours. The
institution must make any portion of the log older than 60 days
available within two business days of a request for public inspection.

(Approved by the Office of Management and Budget under control number 1845-
0022)

(Authority: 20 U.S.C. 1092)
[64 FR 59069, Nov. 1, 1999, as amended at 65 FR 65637, Nov. 1, 2000; 67
FR 66520, Oct. 31, 2002]

PENAL CODE SECTION 240
240. An assault is an unlawful attempt, coupled with a present ability, to
commit a violent injury on the person of another.

PENAL CODE - PEN

PART 1. OF CRIMES AND PUNISHMENTS [25. - 680.]
(Part 1 enacted 1872.)

TITLE 8. OF CRIMES AGAINST THE PERSON [187. - 248.]
( Title 8 enacted 1872.)

CHAPTER 9. Assault and Battery [240. - 248.]
( Chapter 9 enacted 1872.)

243.

(@) A battery is punishable by a fine not exceeding two thousand dollars ($2,000),
or by imprisonment in a county jail not exceeding six months, or by both that fine
and imprisonment.

(b) When a battery is committed against the person of a peace officer, custodial
officer, firefighter, emergency medical technician, lifeguard, security officer,
custody assistant, process server, traffic officer, code enforcement officer, animal
control officer, or search and rescue member engaged in the performance of his or
her duties, whether on or off duty, including when the peace officer is in a police
uniform and is concurrently performing the duties required of him or her as a peace
officer while also employed in a private capacity as a part-time or casual private
security guard or patrolman, or a nonsworn employee of a probation department
engaged in the performance of his or her duties, whether on or off duty, or a
physician or nurse engaged in rendering emergency medical care outside a hospital,
clinic, or other health care facility, and the person committing the offense knows or
reasonably should know that the victim is a peace officer, custodial officer,
firefighter, emergency medical technician, lifeguard, security officer, custody
assistant, process server, traffic officer, code enforcement officer, animal control
officer, or search and rescue member engaged in the performance of his or her
duties, nonsworn employee of a probation department, or a physician or nurse
engaged in rendering emergency medical care, the battery is punishable by a fine



not exceeding two thousand dollars ($2,000), or by imprisonment in a county jail
not exceeding one year, or by both that fine and imprisonment.

(c) (1) When a battery is committed against a custodial officer, firefighter,
emergency medical technician, lifeguard, process server, traffic officer, or animal
control officer engaged in the performance of his or her duties, whether on or off
duty, or a nonsworn employee of a probation department engaged in the
performance of his or her duties, whether on or off duty, or a physician or nurse
engaged in rendering emergency medical care outside a hospital, clinic, or other
health care facility, and the person committing the offense knows or reasonably
should know that the victim is a nonsworn employee of a probation department,
custodial officer, firefighter, emergency medical technician, lifeguard, process
server, traffic officer, or animal control officer engaged in the performance of his or
her duties, or a physician or nurse engaged in rendering emergency medical care,
and an injury is inflicted on that victim, the battery is punishable by a fine of not
more than two thousand dollars ($2,000), by imprisonment in a county jail not
exceeding one year, or by both that fine and imprisonment, or by imprisonment
pursuant to subdivision (h) of Section 1170 for 16 months, or two or three years.

(2) When the battery specified in paragraph (1) is committed against a peace
officer engaged in the performance of his or her duties, whether on or off duty,
including when the peace officer is in a police uniform and is concurrently
performing the duties required of him or her as a peace officer while also employed
in a private capacity as a part-time or casual private security guard or patrolman
and the person committing the offense knows or reasonably should know that the
victim is a peace officer engaged in the performance of his or her duties, the
battery is punishable by a fine of not more than ten thousand dollars ($10,000), or
by imprisonment in a county jail not exceeding one year or pursuant to subdivision
(h) of Section 1170 for 16 months, or two or three years, or by both that fine and
imprisonment.

(d) When a battery is committed against any person and serious bodily injury is
inflicted on the person, the battery is punishable by imprisonment in a county jail
not exceeding one year or imprisonment pursuant to subdivision (h) of Section
1170 for two, three, or four years.

(e) (1) When a battery is committed against a spouse, a person with whom the
defendant is cohabiting, a person who is the parent of the defendant’s child, former
spouse, fiancé, or fiancée, or a person with whom the defendant currently has, or
has previously had, a dating or engagement relationship, the battery is punishable
by a fine not exceeding two thousand dollars ($2,000), or by imprisonment in a
county jail for a period of not more than one year, or by both that fine and
imprisonment. If probation is granted, or the execution or imposition of the
sentence is suspended, it shall be a condition thereof that the defendant participate
in, for no less than one year, and successfully complete, a batterer’s treatment
program, as described in Section 1203.097, or if none is available, another
appropriate counseling program designated by the court. However, this provision
shall not be construed as requiring a city, a county, or a city and county to provide



a new program or higher level of service as contemplated by Section 6 of Article
XIIIB of the California Constitution.

(2) Upon conviction of a violation of this subdivision, if probation is granted, the
conditions of probation may include, in lieu of a fine, one or both of the following
requirements:

(A) That the defendant make payments to a battered women’s shelter, up to a
maximum of five thousand dollars ($5,000).

(B) That the defendant reimburse the victim for reasonable costs of counseling and
other reasonable expenses that the court finds are the direct result of the
defendant’s offense.

For any order to pay a fine, make payments to a battered women’s shelter, or pay
restitution as a condition of probation under this subdivision, the court shall make a
determination of the defendant’s ability to pay. In no event shall any order to make
payments to a battered women’s shelter be made if it would impair the ability of
the defendant to pay direct restitution to the victim or court-ordered child support.
If the injury to a married person is caused in whole or in part by the criminal acts of
his or her spouse in violation of this section, the community property shall not be
used to discharge the liability of the offending spouse for restitution to the injured
spouse, required by Section 1203.04, as operative on or before August 2, 1995, or
Section 1202.4, or to a shelter for costs with regard to the injured spouse and
dependents, required by this section, until all separate property of the offending
spouse is exhausted.

(3) Upon conviction of a violation of this subdivision, if probation is granted or the
execution or imposition of the sentence is suspended and the person has been
previously convicted of a violation of this subdivision and sentenced under
paragraph (1), the person shall be imprisoned for not less than 48 hours in addition
to the conditions in paragraph (1). However, the court, upon a showing of good
cause, may elect not to impose the mandatory minimum imprisonment as required
by this subdivision and may, under these circumstances, grant probation or order
the suspension of the execution or imposition of the sentence.

(4) The Legislature finds and declares that these specified crimes merit special
consideration when imposing a sentence so as to display society’s condemnation for
these crimes of violence upon victims with whom a close relationship has been
formed.

(5) If a peace officer makes an arrest for a violation of paragraph (1) of subdivision
(e) of this section, the peace officer is not required to inform the victim of his or her
right to make a citizen’s arrest pursuant to subdivision (b) of Section 836.

(f) As used in this section:

(1) “Peace officer” means any person defined in Chapter 4.5 (commencing with
Section 830) of Title 3 of Part 2.



(2) “Emergency medical technician” means a person who is either an EMT-I, EMT-
II, or EMT-P (paramedic), and possesses a valid certificate or license in accordance
with the standards of Division 2.5 (commencing with Section 1797) of the Health
and Safety Code.

(3) “"Nurse” means a person who meets the standards of Division 2.5 (commencing
with Section 1797) of the Health and Safety Code.

(4) “Serious bodily injury” means a serious impairment of physical condition,
including, but not limited to, the following: loss of consciousness; concussion; bone
fracture; protracted loss or impairment of function of any bodily member or organ;
a wound requiring extensive suturing; and serious disfigurement.

(5) “Injury” means any physical injury which requires professional medical
treatment.

(6) “Custodial officer” means any person who has the responsibilities and duties
described in Section 831 and who is employed by a law enforcement agency of any
city or county or who performs those duties as a volunteer.

(7) “Lifeguard” means a person defined in paragraph (5) of subdivision (d) of
Section 241.

(8) “Traffic officer” means any person employed by a city, county, or city and
county to monitor and enforce state laws and local ordinances relating to parking
and the operation of vehicles.

(9) “"Animal control officer” means any person employed by a city, county, or city
and county for purposes of enforcing animal control laws or regulations.

(10) “Dating relationship” means frequent, intimate associations primarily
characterized by the expectation of affectional or sexual involvement independent
of financial considerations.

(11) (A) “Code enforcement officer” means any person who is not described in
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 and who is
employed by any governmental subdivision, public or quasi-public corporation,
public agency, public service corporation, any town, city, county, or municipal
corporation, whether incorporated or chartered, who has enforcement authority for
health, safety, and welfare requirements, and whose duties include enforcement of
any statute, rules, regulations, or standards, and who is authorized to issue
citations, or file formal complaints.

(B) “Code enforcement officer” also includes any person who is employed by the
Department of Housing and Community Development who has enforcement
authority for health, safety, and welfare requirements pursuant to the Employee
Housing Act (Part 1 (commencing with Section 17000) of Division 13 of the Health
and Safety Code); the State Housing Law (Part 1.5 (commencing with Section
17910) of Division 13 of the Health and Safety Code); the Manufactured Housing
Act of 1980 (Part 2 (commencing with Section 18000) of Division 13 of the Health
and Safety Code); the Mobilehome Parks Act (Part 2.1 (commencing with Section



18200) of Division 13 of the Health and Safety Code); and the Special Occupancy
Parks Act (Part 2.3 (commencing with Section 18860) of Division 13 of the Health
and Safety Code).

(12) “Custody assistant” means any person who has the responsibilities and duties
described in Section 831.7 and who is employed by a law enforcement agency of
any city, county, or city and county.

(13) “Search and rescue member” means any person who is part of an organized
search and rescue team managed by a government agency.

(14) “Security officer” means any person who has the responsibilities and duties
described in Section 831.4 and who is employed by a law enforcement agency of
any city, county, or city and county.

(g) It is the intent of the Legislature by amendments to this section at the 1981-82
and 1983-84 Regular Sessions to abrogate the holdings in cases such as People v.
Corey, 21 Cal. 3d 738, and Cervantez v. J.C. Penney Co., 24 Cal. 3d 579, and to
reinstate prior judicial interpretations of this section as they relate to criminal
sanctions for battery on peace officers who are employed, on a part-time or casual
basis, while wearing a police uniform as private security guards or patrolmen and to
allow the exercise of peace officer powers concurrently with that employment.

(Amended by Stats. 2012, Ch. 867, Sec. 15. Effective January 1, 2013.)



