CITY OF HAYWARD
NONDISCRIMINATORY EMPLOYMENT PRACTICES PROVISION

In the performance of this contract the contractor or subcontractor agrees as
follows:

1. AFFIRMATIVE ACTION - GENERAL. The contractor or subcontractor
shall not discriminate against any applicant for employment or employee on
the grounds of race, color, religion, national origin, ancestry, place of birth,
sex, sexual orienfation, age, or disability. The contractor or subcontractor will
take affirmative action to ensure that its recruitment, selection, and
evaluation practices do not discriminate against any applicant for
employment or employee. The contractor or subcontractor shall also ensure
that its persennel policies, practices and procedures, including but not limited
to, the transfer, promotion, demotion, suspension, layoff, or termination, rates
of pay or other forms of compensation, and the selection for training
programs, apprenticeship, and on-the-job training do not discriminate against
any employee. The contractor or subcontractor shall post in conspicuous
places that are accessible to applicants for employment and employees
notices setting forth this Nondiscriminatory Employment Practices Provision.

2. RECRUITMENT.

(a) Non-union employees. Advertising placed with -any media shall
include the notation, "An Equal Opportunity Employer." Advertisements shall
be placed with media having large circulation among minority groups or at
school placement centers having large minority student enroliments. The
contractor or subcentractor will send tc each source of employee referrals,
other than labor uniens or workers' representatives, a notice, in such form
and content as shall be furnished or approved by the City, advising such
source of employee referrals of its commitments under Chapter 2, Article 7,
of the Hayward Municipal Code, and shall post copies of the notices in
conspicuous places available to employees and applicants for employment.

Recruitment of non-union employees shall, to the maximum extent
possible, utilize the services of minority organizations likely to be referral
sources for minority group employees.

(b) Union employees. Union employees shall be recruited in
accordance with applicable labor agreements. The contractor or
subcontractor shall send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding, a notice, in such form and content as shall be furnished or
approved by the City, advising said labor union or workers' representatives of
its commitments under Chapter 2, Article 7, of the Hayward Municipal Code,
and shall post copies of the notice in conspicuous places available to
employees and applicants for employment. The contractor or subcantractor
agrees to seek the inclusion in all union agreements to which it is a party,
clauses prohibiting discrimination based upon race, color, religion, national
origin, ancestry, place of birth, sex, sexual orientation, age, or disability. To
the maximum extent consistent with applicable labor agreements the
contractor or subcontractor will attempt to recruit applicants without regard to
race, color, religion, national origin, ancestry, place of birth, sex, sexual
orientation, age, or disability.

3. EQUALEMPLOYMENT OPPORTUNITY OFFICER. The contractor or
subcontractor shall designate one of its management employees as its Equal
Employment Opportunity Officer and shall assign such officer the
responsibility and authority to administer and promote an active program to
put the contractor's or subcontractor's nondiscriminatory employment
practices commitment into practice. .

4. ACCESS TO RECORDS. The contractor or subcontractor shall permit
access during normal business hours to its records of employment,
employment advertisements, completed application forms, and other
pertinent data and records when requested to do so by the City Manager or
any representative of the Fair Employment Practices Commission of the
State of California.

5. COMPLIANCE REVIEW PROCEDURES.

(a) The contractor or subcontractor shall, upon request of the City
Manager, submit its official payroll records together with a monthly
cumulative summary of all employee hours worked in performance of its
contract with or on behalf of the City identified as to minority status.

(b) The contractor or subcontractor shall submit to a formal, thorough
interview of its records, books, reports, and accounts concerning its
employment practices for the purpose of determining whether they are
nondiscriminatory. This review will be performed at intervals during the
performance of the contract as may be specified by the City Manager.

Each review shall be followed within 30 days by either a written notice to
the contractor or subcontracter that it is in apparent compliance with the
Nondiscriminatory Employment Practices Provision of its contract or by a
citation of apparent deficiency, summary of findings, and a statement of
remedial commitment for signature by the contractor. If the contractor or
subcontractor fails to meet the commitments it has made in executing such
statement, the City Manager shall issue a notice of intent to initiate an action
against the contractor or subcontractor with the Fair Employment Practices
Commission for willful violation of the Nondiscriminatory Employment
Practices Provision and the California Fair Employment Practices Act in not
less than 30 days of such notice of intent.

6. VIOLATIONS. The City Manager shall deem a finding of wiliful violation
of the Nondiscriminatory Employment Practices Provision and the California
Fair Employment Practices Act to have occurred upon receipt of written
notice from the Fair Employment Practices Commission that it has
investigated and determined that the contractor or subcontractor has violated
the Fair Employment Practices Act and has issued an order under Labor
Code Section 14286, which has become final, or obtained relief under Labor
Code Sections 1429 and 1429.1, or an appropriate federal commission or
agency, or a court of the State of California, or if the United States
Government finds, in any action or proceeding to which the contractor or
subcontractor is a party, that it discriminated against employees or applicants
for employment in the performance of this contract. Upon receipt of such
notice or final judgement, the City Manager shall notify the contractor or
subcontractor that unless it demonstrates to the satisfaction of the City
Council within a stated reasonable period that the violation has been
corrected, said contractor or subcontractor shall be subject to the remedies
hereinafter provided.

7. REMEDIES FOR WILLFUL VIOLATION. The contractor or
subcontractor agrees that a finding of a willful violation of the California Fair
Employment Practices Act or of this Nondiscriminatory Employment
Practices Provision shall be regarded by the City Council as a basis for
determining whether or not itis a responsible bidder as to future contracts for
which such contractor or subcontractor may submit bids. The contractor or
subcontractor further agrees that such disqualification by said City Council
shall remain in effect for one year or until it demonstrates to the satisfaction
of the City Manager that its employment practices are in conformity with the
nondiscrimination provisions of the article.

The contractor or subcontractor further agrees that the contractor or
subcontractor shall, as a penalty to the City of Hayward, forfeit for each
calendar day or portion thereof an amount not to exceed $250 or 1 percent of
the total contract amount, whichever is greater. Such penalty may be
deducted from any sums due to the contractor or subcentractor or recovered
by the City through maintenance of an action in any court of competent
jurisdiction.

Prior to making any determination with respect to reinstatement of a
contractor or subcontractor as a responsible bidder, the City Council may
refer the matter to the Human Relations Commission of the City of Hayward
for a report and recommendation. The contractor or subcontractor agrees to
cooperate to the fullest extent with said Human Relaticns Commission in it
exercise of the authority here conferred, including, but not limited to, promptly
furnishing reports requested by the commission's review of matters relating
to such reinstatement.

(REV. 5/13/94)
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CITY OF HAYWARD
SPECIAL AFFIRMATIVE ACTION PROVISION FOR SUPPLY AND
SERVICE CONTRACTS

In accordance with section 2-7.04 of the Hayward Municipal Code (HMC),
this provision shall be included in every nonconstruction contract
estimated by the City to equal or exceed $10,000 annually, where the
contract has a potential for more than one delivery on City request and the
Contractor employs more than ten (10) persons, and for every other
nonconstruction contract equal to or in excess of $25,000 (whether paid in
one sum upoen delivery or completion, or paid periedically and such
periodical payments are estimated by the City to total $25,000 or more in
one year) the following requirements must be met in addition to those set
out in The City of Hayward Nondiscriminatory Employment Practices
Provision (Sec. 2-7.02, HMC):

1. IN THE PERFORMANCE OF THIS CONTRACT, THE
CONTRACTOR AGREES AS FOLLOWS:

(a) The contractor that submits the apparent low bid shall, on behalf
of itself and those of its subcontractors, if any, where the dollar amount of
such subcontract exceeds $10,000, furnish the City Manager such
information concerning its employment practices and existing and
projected work forces in the form and manner as may be requested by the
City Manager.

(b) The contractor that submits the apparent low bid and each of its
subcontractors, if any, where the doliar amount of such subcontract is
$10,000 or more, may be required to attend a conference with the City
Manager at such time and place as may be fixed by the City Manager to
determine whether the information earlier submitted shows compliance
with the nondiscrimination requirements of this article.

In making such determination, the City Manager shall consider the
following factors:

1. The size of the contractor’'s or subcontractor's existing work
force;

2. The size of the anticipated work force necessary for the
contractor or subcontractor to perform the contract or subcontract for on
or behalf of the City;

3. The projected turnover, vacancies, or workforce expansion that
the contractor or subcontractor expects to occur during the term of the
contract;

4. The specific plans of the contractor or subcontractor to recruit
applicants for employment and to select, train, and promote employees
hired to complete the contract with or on behalf of the City in like
proportion to their numbers in the contractor's or subcontractor's typical,
geographic labor market;

5. An analysis showing the projected workforce that would be
expected, after all necessary selection is completed, to perform the
contract or subcontract with or on behalf of the City absent any
discriminatory employment practices;

6. Any other qualitative or quantitative data which would assist the
City Manager in determining the contractor’s or subcontractor's
commitment to meet the nondiscriminatory employment practices
requirements of this contract.

(c) Following such conference, the apparent low bidder shall enter
into a memorandum of understanding, with the City in a form agreed to by
such contractor and the City Manager, which memorandum of
understanding shall set forth the measures that the contractor and its
subcontractors who have attended the conference shall take in furthering
and meeting its nondiscrimination employment practices commitment
during the performance of the contract.

(d) Inthe event the apparent low bidder fails to submit the
requested written information, appear at the conference, or enter into a
memorandum of understanding that is acceptable to the City Manager, the
City Manager shall, after giving notice and an opportunity to respond to
the apparent low bidder, contact the lowest bidder for the purpose of
conducting the procedure set out in subsections (a) through (c) herein.

2. IMPLEMENTING RULES AND REGULATIONS, ENFORCEMENT
PROCEDURE, AND DELEGATION OF RESPONSIBILITY. (Sec. 2-7.05,
HMC)

The City Manager shall promulgate all rules, regulations, and forms
necessary to implement the provisions of this article. So faras is
practical, such rules, regulations, and forms shall be similar to those
adopted pursuant to federal Executive Order 11246 and the Fair
Employment Practices Act of the State of California.

The City Manager shall monitor the performance of the contractors and
subcontractors in their achievement of the nondiscriminatory employment
practices requirements provided herein, conduct on-site inspection of their
workforces and employment records and submit periodic reports on such
performances to the City Council and Human Relations Commission for
advisory review to the City Council regarding modifications of this article
so as to ensure its effectiveness.

The City Manager shall designate a Contract Compliance Officer and may,
at his discretion, delegate responsibility and authority for administering the
provisions of this article to the Contract Compliance Officer and to such
other officers or employees of the City as necessary for proper
administration of this program.

3. EXEMPTIONS. (Sec. 2-7.06, HMC)
The following contracts are exempt from the provisions of this article:
(a) Contracts with other governmental jurisdictions;

(b) Contracts with manufacturers whase principal place of business
is located outside the United States;

(c) Contracts with the United States manufacturers whose principal
place of business is located outside the State of California;

(d) Contracts with any single or sole source supplier of any goods or
service; and

(e) Contracts resulting from exigent emergency requisitions where
any delay in completion or performance of the contract would jeopardize
the public health, safety, or welfare of the citizens of the City of Hayward,
or where in the judgement of the City Manager the operational
effectiveness of a significant City function would be significantly
threatened if the contract were not entered into expeditiously.

4. CONTRACTS SUBJECT TO EXECUTIVE ORDER 11246. (Sec. 2-
7.07, HMC)

No provision of this article shall be construed to apply to any federally
assisted construction contract entered into by the City that is subject to
Executive Order 11246 or any order amending or superseding Executive
Order 11246, the rules and regulations promulgated pursuant to said
order, or the Federal Equal Employment Opportunity Bid Conditions for
Alameda County.

5. OTHER REMEDIES. (Sec. 2-7.08, HMC)

The provisions of this article shall not be construed to prevent the City
from pursuing and cbtaining any remedy or relief as may be prescribed by
law.

6. CONTACT

City of Hayward Purchasihg and Contract Compliance Specialist, (510)
583-4802.

BIDS EXCEEDING $10,000 MUST INCLUDE EEO SCHEDULE 1,
ATTACHED (rev. 5/13/94)
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CITY OF HAYWARD
AFFIRMATIVE ACTION CERTIFICATION STATEMENT

SEEO Schedule - 12

The Respondent to a City of Hayward Request for Proposals/Request for Quotation hereby

certifies:

1. That it shall demonstrate compliance with the requirements established in THE
AFFIRMATIVE ACTION PROVISIONS (EEO) FOR SUPPLY AND SERVICES

CONTRACTS .

- 2. That it fully understands that the provisions contained in the City's SPECIAL
AFFIRMATIVE ACTION PROVISIONS shall be considered a part of its contractual
agreement with the City in the event of award of contract.

3. That it is in compliance with all Executive orders and federal, state and local laws
(including Hayward Municipal Code Chapter 2, Article 7) regarding fair employment

practices and nondiscrimination in employment.

(Print/Type Name of Company Official)

(Signature of Company Official)

Name of Project:

Name of Firm:

Address:

Street Number Name

Telephone: ( )

Please check below as appropriate:

() Prime ( ) Subcontractor

City State Zip

( ) Supplier of Goods or Services

NOTE: A COMPANY THAT PREVIOUSLY HAS SUBMITTED AN AFFIRMATIVE ACTION
COMPLIANCE REPORT DURING THE FISCAL YEAR DOES NOT HAVE TO

COMPLETE THIS FORM.

(REV. 5/13/94)
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