MASTER AGREEMENT BETWEEN
CHABOT~LAS POSITAS COMMUNITY COLLEGE DISTRIGT
AND
ASSOCIATED BUILDERS & CONTRACTORS .

OF SAN DIEGO, INC.
APPRENTlCESHIP & TRAINING TRUST FUND

This agreement is made and entered into this /| é da of z:?:i"éy zf‘fw’émé
(hereinafter refered to as the Effective Date) by and. between the CHABOT- LP}S’ OSITAS
COMMUNITY COLLEGE DISTRICT (hereinafter the District) and the Assoclated Builders &
Contractors of San Diego, in¢. (herelnafter ABC of San Diego, Inc.) Apprenticeship & Trainihy
Trust Fund { ABC of San Diego, Inc. is the administrator for the Apprenticeship & Training Trust
Fund, an ERISA trust) (hereinafter the Program Sponsor) for the purpose of prowdlng Related
and Supplemental Instruction and other services to apprentices registered in the in the ABC of .
San Diego, Inc. Apprent iceship Program (hereinafter the Program) :

In consrderatlon of the covenants, condltsons and stupu!atmns hereinafter expressed and in
consideration of the mutuai benefits to be derived from them, the’ parties agree as follows:

. Definitions.

A. "Apprentice” means a parson at least eightesn years 'of age who has entered
Into a written agreement complying with Labor Code Section 3078 and who is
registerad in the Program.

B. “District” means the Institution through which Chabot College offers class
credit, as administered through the Eoonomlc Development and Contract
Education depariment.

C. "Program Sponsor’ means the' independent contracting firm which
sponsors the apprentlceship ovarsight program.

D. "Refated and Supplemental instruction” means instrucﬂon that Is related to or
supplements the training an apprentice receives-through employment In the trade,
craft, or business in which he or she Is apprenticed. The Instruction may be made
avallable through classroom :nstmction, distance Iearning, or any other means
approved by the District. ‘ '

I, Provisions of Related and Supplemental 1nstruct|on

A. The District shali approve all curncula in accordance with standard procedure for
Related and Supplemental Instruction (RSI) of apprentices In the Program. No
" course of instruction or other element of the curricula shall become effectwe un’ul :
approved by the District :

B. For purposes.of thiS Agreement, all instructors must meet the Dtsfricf’s publlshed'
: minimum-level of qualifications for faculty, whether they are provided by the - 5
- District or the Program Sponsor. Instructors who do not meet. the m{nlmum ievel
of qualifications will need to be approved by the District’s Equivalency =~
 Committee. Those instructors not approved may not be utllizad for instruction. of .
" this program. Should the Program Sponsor provide the instructor, the Program -
- Sponsor agrees to supervise and pay these instructors. As set forth herein, -
instructors providad by the Program Sponsor are not employees of the District.
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C. The Program Sponsor shall not uniawfully refuse to enroli an apprentice in any .
course or otherwise impermissibly discriminate against an apprentice on account
of sex, ancestry, age, marital status, race, religious creed, mentat disability,
medical condition (including HIV and AIDS), color, national. origin, phystca!
disabiiity, family or sexual preference status and other similar factors in mmprlance
with Title 1X, Sections 508 and 504 of the Rehabllitation Agt,

D. The Program Sponsor shalt be responsible, for keeping all aftendance records of

- the apprentices enrolled and shall provide the District with any and all information
and data in the Program Sponsor's possession that is reasonable and necessary
to enable the Digfrict to comply with Its. aftendance reportmg obl[gatmns and -
other responsibilities.

E. The District agrees to submit the program of Related and Supplemental _
Instruction (RSI) to Cafifornia Community College Chancellor s Off‘ce for approva!
and to establish eligibility for RSI funds. ‘

I Faclities, Equipment, Supplles, and ‘Irtstructionaltleeiéted Services.

A. Program Sponsor shall obtain and provide without charge t¢ the District
adequate, clean, and safe classrooms and other Instructional faciliies and
equipment necessary to provide Relfated and Supplemental Instruction via
classroom locations other than the Chabot College campus or through distance
educaﬁon

B. The Program Sponsor shall permit the. Distrlct to Inspect any facility used in
providing Related and Supplemental Insiruction under thls agreement durmg
regular businass hours. ,

C. The Program Sponsor shall provide &l supplies and materlals neeided 'for the
Related and Supplemental instruction, inciuding but not limited to instruction
delivered via face to face instruction or distance learning methods, other than
what the District express]y agress to provide.

IV. General Fmvisfons

A. The Initial term of this Agreement shall commence on the Effective Date and end
on June 30, 201 . Thereafter, it shall be deemed automatically renewed for
one (1) year perlods for up to a total of five years. Changes to the Agreemant may
be initiated by either -party, and must be submitted In writing to the other party at
least forty-five (46) days prior to expiration of the original or renewed one-year
term of this Agreement The parties. to the Ag reement must mutually agree to any
change : . . ; ‘

Elther Party shall have the rfght to cancel and termlnate thls Ag reement without
cause or penalty upoh one hundred twenty (120) day’s written notice to the other
Upon the effective date of such termination, all rights and obligations ofthe
parties hersunder shall cease and terminate except thal the Program Sponsor
and Distriet shall each perform fully any obligations under this Agreement relating
- {o an event occurring or ¢ircumstances axisting prior to the date of termination.
Furthenmre, ifa nottce of termination is given and the one hundsed twenty {1 20)
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days expires during an instructional sequence, such termination shall not affect
students currently assigned to the Program Sponsor as apprentices and the
termination shall become effective at the end of that instructional sequance,
unless otherwise mutually determined and agreed to by the Parties hereto.

B. This Agreement and the rights and duties hereunder shall not be assigned in
whale or in part wnthout the written oonsent of both parties.

G Both parties to thls Agreement shall provide equal opportunlty In all areas of .
employment practice and assure that there shall be no discrimination egainst any
person on the basis of sex, ancestry, age, marital status, race, religious creed,
mental disability, medical condition (including HIV and AIDS), color, national origin,
physical disability, family or sexual preference status and other similar factors in -
compliance with Title X, Sactions 503 and 504 of the Rehabllitation Act, other.

 federal and state non-discrimination regulations, and Its own statements of
philogophy of objectives. Furthermore, the Program Sponsor shall at all times -
during the life of this Agreement remaln in compliance with the State of Califorhia
Plan for Equal Opportunify in Apprenticeship and the parties shall cooperaté in
any appropriate efforts taken to meet the goals and tlmetables of the Bivision of |
Apprentlcaship Standards under the plan.

D. The Program Sponsor shall, aﬂar reasonable notice, provide the District WIth
any and all information and data In the Program Sponsor's possession that is
reasonably necessary to enable the District to comply with its reporting
obligations and other responsibfiiies under the Civil Rights Act of 1964, the -
Education Amendments of 1972, Article 9.5 (commencing with-Section 11 135) of
Chapter One of Part | of Division 3 of Title 2 of the California Government Code or
any other federal or state law requiring non-discrimination In employment or in
any program receiving federai or state financiat assistance.

E. Each parly agrees to be responsmle for any damage to property or persons to the
extent caused by or resu!tlng from Its or its-agents, officers or employees actions,
errors or neghgence in connection with the activities descnbed in this Agreement.

F. Pursuant to Educatlon Code Section 7824%{a), the D.’strlct shall maintaln .
worker's compensation Insurance for any injuries sustained by unemployed
Apprentices while in RSI classes or while traveling to or from the RSI training site.
Program $ponsor shall provide notice to the District via regular reports on the
status of Apprentices who are an temporary layoff or who have been permanently
terminated from the program. Furthermore, all participating employers are '
required to Immediately advise the. Program Spcnsor of any changes in.
empioyment status of an Apprentice.

G. Pursuantto Californla Labor Cade §3700 the Program Spansor shall
secure Workers' Compensation Insurance for its employees engaged in the
Work of the Contract. The Program Sponsor shall sign and deliver to the
District the following certificate pﬂor to performing ary of the Work under
the Contract '

“l am awatre of the provisions of §3?00 of the Cahforma Labor Code whlch require every
_employer to be insured against liability for worker's compensation or 1o uridertake self-
" insurance in accordance with the provisions of that Code.and 1 will comply with such
pro\dsmns before commencmg the performance of the' Work of the Contract !
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The form of such Certificate Is included hereto as Attachment A.

H. Upon the demand of any party, any dispute concerning the parties’ duties or
liabilities shall be resolved by binding arbitration. in accordance with the terms of
this Agreement, Arbitration proceedings shall be administered by the American -
Arbitration Assoclation {AAA) or such other administrator as the parties shall
mutually agres upon In accordance with the AAA Commiercial Arbitration Rules.
The arbitration shall be conducted at a location in Alameda County, California
selected by the AAA or other administrator. All statutes of limitation applicable
under Cafifornia law to any dispute shall apply to any arbitration proceeding. All -
discovery activities shalf be expressly limited to matters directly relevant to the
dispute.being arbitrated. Judgment upon any award rendered in arbitration may be
entered in any court having jurisdiction. | - S

If any action or litigation, including atbitration, Is commenced between the parties

_ conceming this agreement or the rights and duties of either party underit, the .~
prevailing party in the litigation shall, in addition to such other relief as may be -
granted, be entitled to a reasonable sum for attorney's.fees incurred inthe - - -
procesding, which shall be determined by the Arbitrator pursuant to Californla law
following issuance of the decision. The award of aftorney’s fees by the Arbltrator
shall be final and binding. S '

l. In accordance with California Government Code §§8350 et seq., the Drug Free
Workplace Act of 1990, Program Sponsor will be required to execute a Drug Free
Workptace Certificate concuirently with execution of the Agreemenit. The Program
Sponsor will be required to implement and take the affirmative measures outlined
.In the Drug Free Workplace Certificate and in Californla Government Code §§8350
et seq. Failure of the Program Sponsor to comply with the measures outlined in -
the Drug Free Workplace Certificate and in California Government Code §§8350 et
saq. may result in penalties, Including without limitation, the termination of the
Agreésment, the suspension of any payment of monies otherwise due under this
Agresment. .o '

The form of such Cerfificate is included. hereto as Attachment B.

J. Subject to the Program Sponsor's concurencs, the Executive Director of the
Program Sponsor, or his/her designee, the Vice Chancellor of Business Services,
‘and the District Executlve Director of Economic Development and Contract
Education at the District, or their designees, may formalize operational details of
this Agreemeant by letter. '

K. The Program Sponsor's instructors will teach apprentices In closed classes. -

L. Atthe end of the District’s fiscal year (July 1 — June 30), an end-of-year -+,

. racongillation will be conducted, i the amount of revenue generated pursuant {o the
provisions of the statutes of the State of Californla is less than the amounts
necessary to support the expenditures mutually agreed upon between the parties to
this Agresment, thé Program Sponsor wiil provide to the District that difference
when invoiced. If the amount of revenue generated pursuant fo the provisions of
the statutes of the State of California Is more than the amounts necessary to
support the expenditures mutually agreed upon between the partles to this
Agreement, the District will provide to the Program Sponsor that difference.
Funds paid to the Program Sponsor through this Agreement are forthe
reimburaement of expenditures made by the Program Sponsor in support of
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Related and Suppiemental instruction, the operation and maintenance of its training
programs andfor center(s) and expenditures for equipment tools, supplies and
materials,

RS funds for thls apprenticeshlp program are contingent onthe transfer of funding
from the Program Sponsor’s previous Local Educational Agency, San Dlego City
College. District will work with State of California to assist with-that transfer of
funds and subsequent distribution to Program Sponsor as appropriate

The District shall expend for or atlocate to the apprenticeship classes offered
under this agresment all funds accrued by the District from the attendance of
apprentices in those classes, with the exception of fifteen percent (15%) which shall
be withheld by the Distriet for adminlstrative expenses {see example in Exhibit A),

Program Sponsor will be responsible for and invoiced for administrative expenses
on an annual basis at the end of the Distric#’s fiscal year, June 30th,
Administrative expenses will be equal to fifteen percent (15%) of the R8I monies
that would have been eatned by Program_.Sponsor and due to the District -
regardless of whether the State of Californla’s RS funding is fully allocated or not.

M. Should any Article, Section or Sub Section of this Agresment be found to be
unlawful due to any Federal, State or Municipal law or regulation said Article or
Section or Sub Section shall be madifled, amended or deleted to comply with the
controlling Federal, State or Municipal law or regulation.-

N. Al written notices, reports or other written communications under this agreament
shall be deemed to be properly given when deposited in the United States mail,
postage prepaid, addressed as follows:

{(a) Notice to District:

Lorenzo 8. Legaspl - . Julia A. Dozier
Vice Chancellor : ‘District Executive Direcior '
Business Services Economic Development/Contract Educatlon
Chabot-Las Positas Chahot-Las Positas
Community College District - Community College District

. 7600 Dublin, Bivd, Suite 300 - 7600 Dublin, Bivd, Suite 102A
Dubtin, CA 94568 - Dublin, CA 94568 ' '

(b) Notlce to Program Sponsor.

Tracey Barrett -

Director of Education.

Associated Builders & Contractors of San Dxego, Inc Apprenticeshap & Treumng Trust
13825 Kirkham Way

Poway, California 92064
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0.

P.

Q.

Program Sponsor is an independent contractor, and not an employee, agent or partner of, or
joint venture with the District. Nothing in this Agreement is intended to nor shall i be
construed as creating the relationship of agent, servant, employee, partnership, joint venture,
or assoclation. As an independent contractor, Program Sponsor will be solely responsibie
for determining the means and methods for performing the services described hereln in
accordance with State law. Program Sponsor shall further be responsible for deducting all
foderal, state and loca! income taxes, FICA and other charges, if any, to be deducted from the
compensation of Program Sponsor’s employees. The District shall make no State or
Federal unemployment insurance or disabiiity insurance contributions on behalf of Program -
Sponsor and/or its employees. Each and every person providing services to the District
under this Agreement shali, at all imes, ramain an employes of Program Sponsor, unless
otherwise employed by the District prior to the execution of this Agreement, Program
Sponsor's employess shall not, at any tims, or in any way, ba entitied to sick leave,
vacations, retirement, or other fringe benefits from the District, nor shall they be entitled to
overtime pay from the District. Program Sponsor andfor its employses shall not be included
in the classifled or faculty service, have no property rights to any position, and have none of
the rights an employes of the Disfrict may otherwise have in the event of termination of this
Agreement. Unless otherwise specified herein, the. District shall not exercise confrol over the
methods by which’Program Sponsor performs services covered by the Agreement. The
Interests and responsibilities of the District are to ensure the end resuit In that such-services
are performed in accordance with the standards set forth In this Agreement and the laws of the
State of California. : :

This Agreement shall Inure to the benefit of and shall be binding on the parties hereto, their
successors and assigns, except as otherwise provided in this Agreement.

Unless otherwise set forth herein, nothing contained herein is intended nor shall be construed
to create rights running to the benefit of third parties. ‘

This Agreement has been negotiated at arm's length, and the parties have participated fully
In the review and revision of this Agreement. Accordingly, any rule of law (including California,
Civil Code Section 1654) or legal decision that would require interpretation of any ambiguitles
to be resolved against the drafting party shall not apply In interpreting this Agreement, and s’
hereby waived. . : ' '

. Each of the signataries fo this Agreemant represent that they have the authority to execute

this Agreement-and to bind the party on whose behalf thelr execution is made.

Typographical and clerical errors are subject to correction..

. This Agreement and any accompanying documents attached hereto represent the pérties'

complete understanding with regard to the subject matter of this Agreement, and shall
superseda all prior written or oral agreements or understandings with respect thereto. A '
walver of any of the provisions of this Agreement shalf not constitute a walver of any other -
provision nor shall it consfitute a continuing waiver, unless said walver Is In writing and
signed by the party granting the waiver. ' ' o R

The provisions of this Agreement are severable and if any provision of this Agreement Is hald
or declarad to be iflegal, invalid, or unenforceable, such illegal, invalid, or unenforceable
provision will not affact any other provision hereof, and the remaindar of this Agreement,
disregarding such Invalid portion, will continue In full force and effect as though such void
prévision had not been contained therein. ' ‘ '
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. W. The headings are inserted into this Agreement for reference and convenlence only, and will
not affect the meaning or interpretatmn of any provision hereof.

X Thls Agreement may be executed in countarparts each of which.will be an original and which
together will constitute one and the same instrument. A phofocopy of the exacuted
Agreement may be used as If it ware the original Agreement '

IN WITNESS WHEREOF the.parties here have executed this Agreement the day and year written
above, ' ' '

CHABOT-LAS POSITAS COMMUNITY  ASSOCIATED BUILDERS & CONTRACTORS
COLLEGE DISTRICT on behalf of OF SAN DIFGO APPRENTICESHIP & TRA[NING

CHABQ]ﬁ) LEGE

Lc:renzo S. Legam

Vice Chancellor, 55 Servtces
Chabot-l.as Positas Community Collage
District

Date: | )’*9’7’}(, o Date:l 9?/?//4 |
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EXHIBIT A
'_i?j‘rairiihg Budget

Calgulating Administrative Expenses

Number of apprentices X classroom hours x $6.46 (mandated hourly. rate*). = RS| monies for Program
15% of RS| monies for Program = Administrative E_xpenées

RS! moniies for Program — Administrative Expenses = RS monies fo Program Sponsor.

. Example. o
175 (apprentlces) x72 (classroom hours gach) x $5 46" = $68 796 00 (RSI monles)

$68,796.00 x 15% = $10, 319 40?2 (Admtmstratlve Expenses)

$68,796.00 - $10,319.40 = $58, 576 607 (RSi to Prolram Sponsor)” .

Notes:

1. A!though the legislated reimbursement amount is currently, $5. 46 per apprentice, per classroom hour,
there is no  guarantee that the District wﬂl be reimbursed at'the full amount o

2. Administrative Expenses are dus to District each year regardless of whather RSl monies from State
f Cahfomla have been issued or not.

3. RSl funds for this apprenticeship program are contingent on the transfer of fundlng from the Program :
Sponsor’s previous Local Educational Agency, San Diego City College, to Distrlct: District will work
with State of Callfornia to assist with that transfer of funds and subsequent dlstr!buticn to Program
Sponsor as appropriate. . :
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 ATTACHMENT A

CERTIFICATE QF WORKERS' COMPENSATION INSURANCE

I, Sherry J. Yarbrough, the Executive Director of Associated Builders & Contractors of San Diego
Apprenticeship & Training Trust, declare, state and certify that; > .

1. { am aware that California Labor Code'3700(a} and (b) provides:

"Every employer except the state shall secure the payment of
compensation in one or more of tha following ways: :

(a) By being Insured against llability to pay compensation in.one or more
insurers duly authorized to write compensation insurance in this state.

{b) By securing from the Director of Industrlal Relations a certificate of
consent to self-insure elther as an individual employer, or one
employer in a group of employers, which may be givenn upon
furnishing proof satisfactory to the Director of Industrial Relations
of ability to self-insure and fo pay any compensation that may
become due to his or her employees.” '

2. | am aware that the provisions of California Labor Code "3700 require every employer to be
insured against llabllliy for workers' compensation or to undertake self-insurance In actordance with the
%rovtlflo?s of that code, and | will comply with such provislons before commencing the performance of this

ontract. : _ o

Associated Builders & Contractoers of San Diego, inc.
Apprentigeghip & Tralning Trust Fund

ety I, /‘/m wbrt
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-ATTACHMENT B

DRUG-FREE WORKPLACE CERTIFICATION -

|, Sharry J. Yarbrough, am the Exacutive Director of Assotiated Bullders & Contraciors of $an Diego, inc. Apprenticeship &
Training Trust.” | deciare, state and cerlify to all of the following: . . :

1.1 am aware’ of the pro{rislons and reguirements of California Government Code §§8350 et 8eq., the Drug Free Waorkplace Act
of1880. : '

2. |am atthorized to certify, and do ceriify, on hehalf of Contractor that a drug frea workplace wilf be provided by Contractor by
doing all of the following: ) .

A, Publishing a statement notifying emrlo ees that the unlawful manufacture, distribution, dispensation, possession otuse of a
controfied suhstance Is prohibited In Contractor's workpiace and specifying actions which will be teken against employass
for viclation af the prohibition; .

B. Establishing a drug-free awareness prograr fo Inforin employees about all of the following:
(I} The dangers of drug abuse In the warkplace; _ ‘
(i) Contractor's pulicy of meintaining a drig-free workplace;
{ll) The avaitabliity of drug counseling, rehiabilitation and employee-—assisténce programs; and
(i) The penalties that may b iImposed upon employees for drig ahuse v!oialions;

C. Requlrin? that each employee engaged in ihe performance of the Confract be given a copy of the statement required b
. subdivision {A}, above, and that as a condition of employment by Contractor In connection with the Work of the Contrac \
the employee agrees to ablde by the terms of the statement, - B . :
3. Contractor égrees to fulfll and discharge all of Contractor's ebligations under the ferms and requlrements of
Califomla Government Code - _ .
§83£5| by, Inter alia, publishing a statement notifying employees coricerning: (a) the prohibition of any controlled substance In the
workplacs, :
{b) establishing a drug-free awareness program, and (c} raguiring that each employee engaged in the petformance of the Work
of the Conlract be given a copy of the statemant required by California Government Code §8355(a) and requiring that the
~ employees agree to abide by the terms of that statement.

4. Contrector and | Understand that If the Distrlot determines that Contractor has either: {a) made a false certification hereir, or (h)
yiolated this certification by falling to carry out and to implement the raquirements of Callfomia Governnient Code §§8355, the
Contract awarded herein is subject 1o termination, suspension of payments, or both. Contractor and | further understand that,
should Contractor violate the terms of the Prug-Free Workplace Act of 1990, Contractor may be subject io debarment in
accordance with the provisions of Californa Governmen: Code -

§58350, et seq,

5. Contraclor and | acknowledge that Contractor and 1 are aware of the provisions of California Government Code §88350, ef sog, -
and hereby certify that Contractor and 1 wil adhers 1o, fulfill, seflsfy and discharge all provisions of and obligations under the
Drug-Free Workplace Act of 1990. . , L .

t declare under penalty of pérjury yader_the laws of the State of California that all of the faregeing Is frus and coreect.

Exe

outad at Poway, Calffornia this 4™ day of February, 2016,

‘SACI-?/;-/ f ;/f@eokﬁ/?c

Signature ‘  Typad or Printed name
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